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CHAPTER: I. 
~ OF FEES. 


AN AQT Prescribing Fees for the Secretary of Utah Territory. 


Be it enacted by the Governor and Legislative Assembly Fees of the 
of the Territory of Utah: That from and after the passage 5°'fenitery: 
of this Act, the fees of the Secretary of Utah Territory 
shall be as follows: For each commission issued to a Pro- 
bate Judge, Mayor, Alderman or Justice of the Peace, one 
dollar ($1.00). For each certificate of qualification of any 
officer, one dollar ($1.00). For each commission issued to 
a Notary Public, two dollars (2.00). For filing papers of 
incorporations, three dollars ($3.00). For each commission 
issued to a Commissioner of Deeds, five dollars (5.00). For 
any other commission, one dollar (1.00), 

Approved January 23, 1880. 
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“CHAPTER II. 


OF RAILROADS. 


AN ACT Empowering Railroad Corporations to Deed and Mortgage their 
Franchises and Property, and confirming such Conveyances heretofore 
made, and for other purposes. 


oer Sec. 1. Be it enacted by the Governor and Legisla- 
pared cto tive Assembly of the Territory of Utah : That all railroad 
issue bonds companies heretofore organized, or which may hereafter be 
thelr pro-” organized, pursuant to the laws of this Territory, shall have 
i power to issue bonds for such sum, or sums, and payable at 
such times and places, and drawing interest at such rates as 
they may deem proper; and they are severally empowered 
hereby to execute trust deeds, or mortgages, or both, upon 
the whole or any part of their railroad lines, property, fran- 
chises, incomes and profits, acquired or to be acquired, to 
secure the payment of such bonds and interest ; and if such 
bonds are sold below their par value, they shall be binding 
and valid, according to their terms. 

Src. 2. Any trust deed or mortgage made upon the 
Atrustdeed lands, roads, or other property of any such railroad com- 
Sataa pany shall bind, and be a valid lien upon, all the property 
ai a “li mentioned in such deed or mortgage, including rolling stock, 
mentioned. machinery,and other personal property; and a purchaser at 
a foreclosure sale, or under a trust deed, shall have and en- 

joy all the rights of a purchaser at an execution sale. 
Sec. 3. Such trust deeds or mortgages may, by their 
Thetrust terms, include and cover, not only the property of the com- 
gaseamay pany making them at the date’ of execution thereof, but 
cover proper- property of every kind which may thereafter be acquired by 
acquired. such company, together with the material and property nec- 
essary for the repair, use and operation of such-road, and. 
the same, when so stated, shall be as valid and binding, and 
as effectual to pass the property as it would be were it in the 
possession of such company at the time of the execution of 


such instrument. 
Sec. 4. Every deed or mortgage made by any railroad 
Every deed or company, organized as aforesaid, be recorded in the 


mortgage to office of the County Recorder of each organized county 
in every... through which such road shall run, in this Territory and in 
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any county where it may hold lands subject to such deed or 
mortgage ; and such record shall be notice, to the whole 

world, of the rights of all parties having interest under the phe recorda 
same ; and for this purpose, and to secure the rights of the shall be 
mortgagees, or parties interested under such mortgages or rights of par- 
trust deeds, so executed and recorded, or to be executed and “°S 
recorded, the rolling stock, machinery, personal property Rottingstock, 
and material necessary for the operation and repairs of the Bery par of 
road of such company, belonging to the same and apper- terad- 
taining thereto, shall be deemed fixtures on, and a part of, 

the road; and such mortgages, or trust deeds, so recorded, 

shall have the same effect, both as to notice and otherwise, 

as they have to the real estate covered by them, notwith- 7 
» standing the fact that the possession of such property remain 

with the mortgagers. 

Sec 5. Every deed of trust, or morigage,, heretofore peea of trust, 
executed by any railroad corporation, organized pursuant to mortgage | 
the laws of this Territory, is hereby declared valid, legal executed de- 
and binding, to the full extent and scope of the terms and whe nosed to 
conditions of such deed or mortgage; and the record of be notice of 
such instruments, heretofore made in the county records of he pght ot 
the several counties, into, or through, which such road 
passes, shall be deemed, and is hereby declared, to impart 
notice to all the world of the contents of such deeds or 
mortgages, and of the rights of those claiming under them ; 
and they shall, in every particular, be as effectual security 
as if executed and recorded after the approval of this act. 

Suc. 6. Railroad corporations may be formed pursuant Corporations 
to the laws of this Territory, for the purpose of buying any formed tor - 
railroad property situated therein, when the same is to be roads. 
sold under trust deed, mortgage, or private sale; and any 
railroad corporation heretofore formed pursuant to the laws 
of this Territory, which had for its purpose the purchase of 
railroad property already constructed, is hereby declared 
a valid corporate body, and any purchase of railroad parchases of 
property by such corporation, that was sold pursuant to trust Rares’ Bro - 
deed, mortgage, judgment and decree of court, or private ed valia. 
sale, is hereby made valid and binding. 

a Sac. 7. This act shall be in force and take effect from 
and after its passage. < . 
Approved February 6, 1880. fect, when © 
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CHAPTER III. 


OF TRANSITORY HERDS, 


AN ACT providing for equalizing Taxes on Transitory Herds. 


Src. 1. Bett enacted by the Governor and Legislative 
Assembly of the Territory of Utah: That where bands of 
horses, or mules, or both, and herds of cattle, or sheep, 
are wintered in one county, and taken into another county 
to summer, the taxes on such stock shall be assessable and 
collectible in either county, and the County Court of the 
county where such assessment and collection may have been 
made, shall cause to be remitted to the County Treasurer 
of such other county one-half of the county taxes so col- 
lected, after deducting therefrom the percentage allowed in 
such county for assessing and collecting said taxes, upon 
application therefor by the County Court of such other 
county so interested. 

Sec. 2. An Act providing for equalizing taxes on 
transitory herds of stock in this Territory, approved Feb- 
ruary 22, 1878, is hereby repealed. 

Src. 3. This act shall be in force from and after its 


ssage. 
Approved February 10, 1880. 


CHAPTER IV. 
CREATING EMERY COUNTY. 


AN ACT Creating Emery County. 


Sec: 1, Be tt enacted by the Governor and Legislative 
Assembly of the Territory of Utah: That all that portion 
of the Territory of Utah bounded as follows, to wit: Com- 


TWENTY-FOURTH SESSION. 5 


mencing at a point where parallel 38°30' north latitude crosses 
Green River, thence west along the said parallel, to a point 
six miles west of the first guide meridian east of the Salt 
Lake meridian, thence north along the township line be- 
tween ranges tive (5) and six (6) east, to the third standard 
parallel south, thence east to the first guide meridian, thence - 
north along said first guide meridian to the township line 
between townships eleven (11) and twelve (12) south; thence 
east along the last mentioned township line to Green River, 
thence down the main channel of Green River to the place 
of beginning, is hereby made and named Emery County, 
with county seat at Castle Dale; which county is hereby at- county seat. 
tached to and made part of the First Judicial District. 
Sec. 2. For the purpose of organizing said county, the 
following officers are hereby appointed: Samuel Jewks, 
Probate Judge; Elias Cox, Jasper Petersen and William 
Taylor, Selectmen; who shall qualify by taking an oath of 
office, conditioned for the faithtul performance of the duties officers, when 
thereof. They shall enter upon the duties of their respec- {fcr duties. 
tive offices on-the second Monday in March, A. D. 1880, ap- 
point a County Clerk and organize a County Court, and 
when so organized, shall appoint all county officers neces- 
sary for the full and complete organization of said County, 
and’ the transaction of all business matters therein, who 
shall, before entering upon the duties of their offices, quali- 
fy as the law directs. Said Court shall define the boundaries 
of precincts, appoint judges of election, and otherwise pro- 
vide for an election to be held at the time of the general 
election in the year 1880; said election shall be held, con- 
ducted and returns thereof made, in accordance with the 
election laws of Utah; P7ovided, That the voters at said first AtBrstelec- 
election need not be registered. mesa mot be 
Src. 3. The Probate Judge, Selectmen and all other Length of 
officers appointed under the provisions of this Act, shall fon Y ins 
hold their offices until the first general election, and until Act. z 
their successors are elected and qualified. 
Src. 4. All Acts and parts of Acts in conflict here- conficting 
with are hereby repealed. Law repealed. 
Approved February 12, 1880. = 


€ 
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CHAPTER V. 


OF OPIUM. 


AN ACT prohibiting the Smoking and Chewing of Opium. 


Src. 1. Be tt enacted by the Governor and Legislative 
No) erson fo Assembly of the Territory of Utah: That any person who 
rice eee ret shall establish, or keep, a house wherein opium is smoked, 
of Opium. or chewed, by others than the members of his family, and 
any person who shall sell, or give, to another, not a member 
of his family, in the house where his family shall live, any 
. opium to be smoked, or chewed, whether in a house kept 
or used for such purposes, or elsewhere, shall be deemed 
guilty of a misdemeanor. ‘ 
No Proprietor Sec. 2. Where a proprietor, or landlord, shall rent 
houseforthe any house, knowing that it is intended to be used for any of 
use of Opium. the purposes mentioned in section 1 of this act, and it 
shall be so used, such proprietor, or landlord, shall be 
deemed guilty of a misdemeanor. 
Use of Opium Sec. 3. Any clerk, servant, or employe, in any such 
mu house, who may aid in such use of opium, and every person 
resorting thereto, who shall so use opium by smoking or 
chewing it, shall be deemed guilty of a misdemeanor. 
Approved February 12, 1880. 


CHAPTER VI. 


OF BONDS OF AUDITOR OF PUBLIC ACCOUNTS. 


AN ACT defining the amount of the Bonds of the Auditor of Public 
Accounts and Territorial and County Treasurers. 


Oath of ome Sec. 1. Beit enacted by the Governor and Legislative 
the Anditor Assembly of the Territory of Utah: That the Auditor of 


Recounts. Public Accounts shall, before entering upon the duties of 
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his office, take and subscribe an oath to support the Consti- 
tion of the United States and the laws of this Territory, and 
to faithfully discharge the duties of his office, and shall give 
a bond to the Territory of Utah, in such sum not exceeding 
the whole amount of the revenue of the Territory for the 
year next preceding his election, nor less than one-half 
thereof; and with such sureties as the Probate Judge of 
Salt Lake County shal] determine and approve, conditioned 
for the faithful performance of the duties of said office, 
which oath of office and bond. shall be filed with the said 
Probate Judge. 

Src. 2. The Territorial Treasurer shall, before entering oatn of omee 
upon the duties of his office, take and subsribe an oath to 2nd bond of - 
support the Constitution of the United States and the Jaws torial 
of this Territory, and to faithfully discharge the duties of 7055er 
his office, and shall give a bond to the Territory of Utah in 
such sum not exceeding the whole amount of the revenue 
of the Territory for the year next preceding his election, 
nor less than one-half thereof; and with such sureties as 
the Auditor of Public Accounts and the Probate Judge of 
Salt Lake County shall determine and approve, conditioned 
for the faithful performance of the duties of said office; 
which oath of office and bond shall be filed with the Auditor 
of Public Accounts. 

_. SeEc. 8. Section two hundred and twelve (212) of the see. 212 of 

Compiled Laws of Utah is hereby amended by striking out Paw? sinend- 
the last five lines of said section and inserting in lieu there- °% 
of the following words: A bond to the county for which he Bond of 
has been elected Treasurer, in such sum not less than the Treasurers 
whole amount of the revenue of the county for the year 
next preceding his election, and with such sureties as the 
Probate Judge of the county shall determine and approve, 
conditioned for the faithful performance of the duties of 
said office ; which oath of office and bond shall be filed in 
the office of said Probate Judge. 

Approved February, 16, 1880. 
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CHAPTER VII. 


OF FOUL BROOD IN BEES. 


AN ACT for the Protection of Bee Culture. 


Src. 1. Be it enacted by the Governor and Legislative 
pase oe ane Assembly of the Territory of Utah: That it shall be the 
pointed, duty of the County Court of each county, to appoint from 

among the bee-keepers of the county, one or more suitable 
persons as Inspectors of bees. 

Src. 2. These Inspectors shall be appointed biennially, 
Polina term Viz: On the first Monday in March of each alternate year, 
ofofice,how or at the first regular sitting of the court thereafter, and 
andamount shall perform the duties of Bee Inspectors for two years, 
i ‘and until their successors are appointed and qualified. Said 

cee shall qualify by taking and subscribing an official 
oath, and. giving bonds with sureties to be approved by their 
respective County Courts, and said bonds to be filed with 
the clerks of said courts. a 

Src. 3. In determining the fitness of a person to fill 
inspectors, , the position of Inspector, the court may be guided by the 
determined. wishes of the majority of the bee-keepers owning or keep- 

ing bees in their respective counties, and it shall be deemed 
lawful for any Inspector, if he so desires, to invite one or 
more persons to assist him in prosecuting his inspections; 
Provided, that no charge is made for this voluntary service. 

Sec. 4. In the complaint of any person to the effect 
Foul brood in that in his opinion the disease known as foul brood exists 
inspect,ete. among the bees of any person or persons, whether owners 

or custodians, it shall be the duty of the Inspector residing 
nearest to where the foul brood is suspected to exist, to 
immediately inspect the bees believed thus to be infected, 
and if said Inspector finds that foul brood does exist, he 
shall there and then instruct said _bee-keeper to wholly de- 
stroy said bees and hives in which it is found, by immediate- 
ly burning or burying them. 

Src. 5. Ifa bee-keeper, by his own inspection, or 
justdextroy through any source other than through a duly appointed 
foul brood, ~—- Inspector, discovers foul brood in his apiary, it shall be his 
covered. duty to wholly destroy the hives affected as provided for in 

Section 4 of this act, failing to do which he will be held - 
liable to the penalties hereinafter imposed. 
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Smc. 6. If the bee-keeper in whose colony the foul 
brood is discovered, either by himself or an Inspector, does 
not immediately wholly destroy said diseased bees and. hive 
in the manner above provided, on the complaint of an in- 
spector or other competent person before the nearest Justice 
of the Peace of the precinct in which said bee-keeper keeps 
his bees, and on sufficient and lawful proof he shall be held 
liable to a fine not less than five dollars ($5), nor to exceed 
twenty-five dollars ($25), for the first offense, and for each 
additional offense he shall be liable toa fine not to exceed 
fifty dollars ($50). 

Sxo. 7. To provide for the prosecution of the duties 
of Bee Inspectors of under this Act, the County Courts are 
hereby authorized to appropriate such sums as may be nec- 
essary for these purposes out of the revenues of the several 
counties. í 

Approved February 16, 1880. 


CHAPTER VIII. 


OF ADJOURNMENT OF COTRIS. 


AN ACT providing for the adjournment of Courts m certain cases. 


‘Suc. 1. Be it enacted by the Governor and Legislative 


Assembly of the Territory of Utah: That whenever, by rea- proviaing for 


9 


Penalty for 
failure to 
comply with 


provisions of 
this Act. 


CountyCourts 
to appropri- 

ate for neces- 
saryexpenses 


son of sickness, or other unavoidable cause of absence of adourn- 


the Judge of any District Court of this Territory, no judge Gourts in cer- 


attend such Court on the day appointed, within five hours 
of the appointed. time, the Marshal in attendance, or the 
Clerk of the Court, shall adjourn the Court until the next 
day at 10 o’clock; and if no Judge attend on that day, be- 


fore noon, the said Marshal or Clerk shall adjourn the court ~ 


until the following day; and so on, from day to day for five 
days. If no judge attend for five days, said Marshal or 
Clerk shall adjourn the court for the term. 

Approved February 17, 1880. 


t 
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CHAPTER IX. 


CREATING SAN JUAN COUNTY. 


AN ACT providing for the organization of San Juan County, and 
Changing the Boundaries of Emery County. 


Src. 1. Be it enacted by the Governor and Legistative 
Boundaries of Assembly of the Territory of Utah: That all those portions 
County. of the counties of Kane, Iron, and Piute, lying east of the 
main channel of the Colorado and Green Rivers, and south 
of parallel 38°30' north latitude, are hereby made and 
named San Juan County, which is hereby attached to and 
made part of the Second Judicial District of this Territory. 
Changing And all that portion of this Territory lying east of Green 
porary: River and between the said parallel 38° 30’, and a line run- 
County. ning due east from the mouth of Price River to the summit 
of Brown Cliffs, thence following the summit of said Cliffs 
to the eastern boundary of Utah Territory, is hereby at- 
tached to and made part of Emery County. 

Sec. 2. For the purpose of organizing San Juan 
Officers ofsan County, the following officers are hereby appointed: Silas 
g Y- S. Smith, Probate Judge; Platte D. Lyman, Jens Nielsen, 
and Zachariah B. Decker, Selectmen; who shal quality by 
taking an oath of office to faithfully perform the duties 
thereof. They shall hold said offices until the first annual 
election, and until their successors shall be elected and 
Whento as- qualified. They shall commence the duties of their offices 
oficesand by proceeding on or before the first Monday in May, 1880, 
their duties. +o organize and to appoint a Clerk and an Assessor and Col- 
lector, and such other officers as may be necessary to serve 
until the regular election. They shall establish the boun- 
daries of precincts, and designate voting places, and appoint 
judges of election, and give notice of the regular annual 
election to be held and conducted according to the laws of 
Atfretelee- the Territory; Provided, That at said first election the 
neednotbe voters need not be registered as required by law. At said 
registered, first; election candidates for all territorial, county and pre- 
cinct officers made elective by law shall be placed in nomi- 
nation, and those receiving the highest number of votes 

shall be entitled to serve the term prescribed by law. 


~ 
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Sec. 3. The county seat shall be located at such point Pocation of 
as may receive the highest number of votes therefor, which 
shall be ascertained and certified to by the officers of the 
County Court who shall count the votes cast at said election. 
- $e. 4. All Acts and parts of Acts conflicting here- conficting 
with are hereby repealed. ea, 
Approved February 17, 1880. 


< 


CHAPTER X. 


CREATING UINTAH COUNTY. 


AN ACT providing for the organization of Uintah County, and defining 
the Boundaries thereof. 


Src. 1. Be it enacted by the Governor and Legislative 
Assembly of the Territory of Utah: That all that portion boundaries of 
of the Territory of Utah embraced within the following Uintah 
boundaries, to wit: Commencing at the northeast corner of ° 
Utah Territory, on the Colorado line, thence west to the 
one hundred and tenth (110th) meridian, thence south to the 
main channel of Green River, thence down said river to the 
north line of Emery County, thence easterly along said line 
to where it strikes the Colorado line, thence north along 
said line to the place of beginning, is hereby made and 
named Uintah County, with county seat at Ashley, which 
county is hereby attached to and made part of the First 
Judicial District of this Territory. ; 

Sec, 2. For the purpose of organizing said County, the moere, term 
following officers are hereby appointed: Jeremiah Hatch, or ofice, ana 
Probate Judge; Pardon Dodds, Thomas Bingham and Isaac ‘he! duties. 
Burton, Selectmen; who shall qualify by taking an oath of 
office to faithfully perform the duties thereof. They shall 
_ hold said offices until the first annual election, and until 
their successors shall be elected and qualified. They shall 
commence the duties of their offices, by proceeding, on or 
before the first Monday in May, 1880, to organize, and to 
appoint a Clerk and an Assessor and Collector, and such zi 
other officers as may be necessary to serve until the regular 
election. They shall establish the boundaries of precincts, 
and designate voting places, and appoint judges of election, 


County seat. 


- 
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and give notice of the regular annual election to be held and 
Atfirstelee- conducted according to the laws of the Territory; Provided 
neednot be That at said first election the voters need not be registered. 
registered. 29 required by law. At said first election candidates for all 
territorial, county and precinct officers made elective by 
law, shall be placed in nomination, and those receiving the 
highest number of votes shall be entitled to serve the term 
prescribed by law. 
__ Sec. 3. All Acts and parts of Acts conflicting here- 
provisions of with are hereby repealed. 


aw repealed. Approved February 18, 1880. 


CHAPTER XI. 


OF REWARD TO CONVICTS. 


AN ACT allowing Reward to Convicts and Commuting their Term of 
Sentence for Meritorious Conduct. 


Sec. 1. B: it enacted by the Gov2rnor and Legislative 

Conyictsin Assembly of the Territory of Utah: That, in order that 

Penitentiary, good behavior on the part of convicts may be properly 

earnedtime rewarded, the Warden of the Penitentiary in this Ter- 
goo: e e 

behavior. ritory shall keep a correct daily record of the conduct of 

each convict imprisoned therein, showing his faithful observ- 

ance of the rules of discipline of said Penitentiary, and 

general conduct therein, specifying in such record each in- 

fraction of the rules of discipline; and at the end of each 

month of imprisonment enter briefly on such record a cer- 

tificate of good conduct for the past month, in favor of each 

convict against whom no infraction of the rules of discipline 

is entered during said month; and on the first day of each 

month announce such result to the convicts, and each con- 

vict therein imprisoned who is sentenced for a definite time, 

if for three months, and less than life, shall be entitled to 

diminish the period of his sentence, and be restored to his 

citizenship, as hereinafter provided. : 

Sec. 2. For each month of the imprisonment of the 

Amountor COnvict, commencing on the first day after his arrival at the 

earned time, Penitentiary, during which he has not been guilty of a vio- 

aowe“ Jation or infraction of the rules of discipline thereof, he 

shall be allowed a deduction of five days fom the period of 

his sentence. At any time after a convict has passed one 
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full year of his sentence, in which he has not been guilty of 
a Violation of any of the rules of discipline of the Peniten- 
tiary, the deduction shall be seven days from the period of 
his.sentence for each month. After he shall have passed 
two full years as above, the deduction in his sentence shall 
be nine days for each month. After he shall have passed 
three or more full years as above, deduction shall be ten 
days for each month. 
SEC. 3. The Warden of the Penitentiary is hereby warden has 
authorized, empowered and required to grant and enter up $redit earned 
in his record, in favor of such convicts, as he may deem me twelve 


2 z months pre- 
worthy for meritorious conduct, and observance of the rules ceding pas- 


of discipline during the twelve months prior to the passage Ack 
of this act, a credit not exceeding sixty days to be deducted 
from the term of their imprisonment. 

Sec. 4. For every violation of the rules of discipline, when time:s 
the convict shall ‘not only forfeit all gained time for the ““°"* 
month in which the delinquency occurs, but according to 
the aggravated nature or frequency of his offenses, the War- 
den or other officer in charge may deduct a portion or all 
of his Peevey earned time; and such convict shall not be 
entitled to any diminution of his term of imprisonment on 
account of his eee gained time. Provided That any convict nas 
convict feeling himself aggrieved and unjustly deprived of Ment ot ae 
such earned or gained time, he may appeal in writing to the Governor of 
Governor of the Territory, stating his reasons or evidence in 7 
support thereof, and the said Governor may have such time Governor has 
credited back to the said convict if satisfied that he has been Store earned 
unjustly deprived of the sıme. - timg: 

Sec. 5. When the full term of imprisonment for which warden to 
any convict has been sentenced by the court shall be dimin- fifeate ror 
ished, by his good conduct, under the provisions of this Act, garpedsime 
so that the term of imprisonment has thereby expired, the ernor. 
Warden or other officer in charge of the Penitentiary, shall 
immediately furnish the Governor a certificate stating the 
length of time his term of imprisonment has been so dimin- 
ished by good conduct, and furnish a copy of such certificate prisoner to be 
to the prisoner benefitted thereby, which shall entitle him i2rd.¢. 
to a pardon and a restoration to his citizenship. 

Src.°6. At the end of every three months, the Warden Warden to 
or other officer in charge of the Penitentiary, shall report every ihres” 
to the Governor of this Territory the names of all persons ™™'bs- 
who may have become entitled to the benefits of this Act, 
with the amounts of total credits to the date of such report, 
the term of their sentences, the date of imprisonment, and 
the daté when their term of imprisonment would expire by 
the diminution and commutation provided for in this Act. 

Approved February 18, 1880. 
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CHAPTER XII. 
OF COMPILED LAWS. 


AN ACT amending Section Ten Hundred and Twenty (1020) of the 
Compiled Laws of Utah. 


Sec. 1. Be tt enacted by the Governor and Legislative 
Assembly of the Territory of Utah: That section ten hun- 
dred and twenty (1020) of the Compiled Laws of Utah is 
hereby amended by inserting after the word “by,”? and be- 
fore the word “‘gift,’? in the fourth line of said section, the 
word ‘‘purchase.’’ 

Approved February 18, 1880. 


CHAPTER XIII. 
OF SPECIAL ELECTIONS. 


AN ACT amending An Act to provide for Special Elections to fill vacan- 
cies, Approved February twenty-second (22), eighteen hundred and 
seventy-eight (1878). 


Sec. 1. Beit enacted by the Governor and Legistativz 
Assembly of the Territory of Utah: That section two (2) 
of an Act to provide for Special Elections to fill vacancies, 
approved February twenty-second (22), eighteen hundred 
and seventy-eight (1878), is hereby repealed and the follow- 
ing substituted in lieu thereof: Section (2). Im case of a 


™ vacancy by the death, resignation or other disability of 


any Probate Judge, or Justice of the Peace in any county 
in this Territory, it shall be the duty of the Probate Judge, 
or incase of his death or disability, any two of the Select- 
men of such county, within twenty days after receiving 
information thereof, to ordera special election to fill such 
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vacancy in the county or precinct where such vacancy shall 

have occurred. In case of a vacancy by the death, resig- Vacancies in 
nation, or other disability of any county or precinct officer, now filled.” 
except Probate Judge or Justice of the Peace, made 

elective in any county in this Territory, it shall be the 

duty of the County Court in such county to fill such va- 

cancy by appointment; Provided, That each person elected 

or appointed to any county or precinct office shall qualify, 

as by law required, within twenty days after receiving notice 

of his election or appointment, and all persons re-elected Eemousre: 
to any office, thereby becoming their own successors, shall, quality om. 
when so elected, give bonds, qualify and be commissioned missioned. 
by the Governor, as in other cases required by law. 
- xc. 2. That section three (3) of said Act is hereby Segs of Act 
amended by inserting the words “‘or appointed’? between repealed.” 
the words ‘‘elected’? and ‘‘to”’ in the first line of said sec- 

tion. 


CHAPTER XIV. 


APPORTIONING THE WATERS AND ISLANDS OF GREAT 
SALT LAKE, 


AN ACT apportioning the Waters and Islands of Great Salt Lake to the 
Counties bordering thereon, and extending the northern boundary of 
Salt Lake County. 


Sec. 1. Beit enacted by the Governor and Legislative 
Assembly of the Territory of Utah: That all that portion Boundaries of 
of the Territory bounded south by Utah County, west by County. 
the summit of the range of mountains between Great Salt : 
Lake and Tooele Valleys, and a line running northwesterly 
from the northern termination of said summit, through Black 
- Rock, on the south shore of Great Salt Lake, toa point in 

said lake where it intersects the base line of the United 
States survey, Salt Lake meridian, thence northeasterly and 
equidistant between Antelope Island and the south shore of 
Great Salt Lake, to a point on the west line of township two 
@), north range one (1), west, due west from the mouth of 

ordan River, thence due east to the mouth of Jordan 
River, thence up the center of the channel of said river to 
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the north boundary line of Salt Lake City corporation, 

thence east along said line till itintersects the summit of the 

spur range, terminating at the Hot Springs, in said city, 

thence along the summit of said spur range to its intersec- 

tion with the summit cf the Wasatch mountains, and east 

by the summit of said mountains, shall be known and des- 

County seat. atoa as Salt Lake County, with county seat at Salt Lake 

sity. 

Szo. 2. All that portion of the Territory bounded south 

Boundarlesof by Salt Lake County, west and north by a line commencing 

at the northwest corner of Salt Lake County, on the base 

g line of the United States survey, Salt Lake meridian, ran- 

ning thence in a northwesterly direction to a point equidis- 

tant and immediately between a point on the west shore of 

Great Salt Lake, where it is intersected by latitude forty- 

one (41) degrees north, and a point on the east shore of said 

lake, where it is intersected by a line running due west from 

the center of the channel of Weber River, due north from the 

northwest corner of Kingston’s Fort, thence norteasterly to 

said point on the east shore of Great Salt Lake, thence due 

east to said point in the center of the channel of Weber River, 

due north from the northwest corner of Kingston’s Fort, 

thence up the center of said channel to a point opposite the 

summit of the Wasatch Mountains, and east by the summit 

County seat, Of Said mountains, shall be known and designated as Davis 

County, with county seat at Farmington. 

Src. 8. AN that portion ofthe Territory bounded south 

Boundaries of by Davis County and the dividing ridge between Ogden Hole 

County. and Weber Valley, west by a line commencing at the north- 

west corner of Davis County, in said lake, and running in a 

northeasterly direction, to a point on the west line of town- 

ship seven (7) north, range three (3) west, Salt Lake merid- 

ian, due west from the Hot Springs by the territorial road 

north of Ogden City, north,commencing at the last men- 

tioned point and running due east to the said Hot Springs, 

thence by the summit of the spur range, terminating at said 

Hot Springs, to its intersection with the summit of the 

Wasatch Mountains, east by the summit of said mountains, 

assing around the head waters of Ogden River, shall be 

Taori and designated as Weber County, with county seat 
at Ogden City. ` : 

Src. 4, All that portion of the Territory bounded south 

Boundaries or by Weber County, and a line commencing at the southwest 

Box wider corner of said Weber County, and running to a point on the 

west shore of Great Salt Lake, where it is intersected by 

latitude forty-one (41) degrees north, thence by said lati- 

tude to the western boundary of Utah, west by Nevada, north 

by Idaho, and east by the summit of the range of mountains 


County seat. 


” 
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east of Malad Valley, crossing Bear River at the center of its 
lower cañon, and thence southerly along the summit of the 
Wasatch Mountains, and passing around the head waters 
of Box Elder and Willow Creeks, shall be known and des- 
ignated as Box Elder County, with county seat at Brigham county seat. 
City. 

Tano. 5. Al that portion of the Territory bounded south Boundaries ot 
by Juab County, west by Nevada, north by Box Elder ounty. 
County, and east by Davis, Salt Lake and Utah Counties, 
shall be known and designated as Tooele County, with county seat. 

_ county seat at Tooele City. . 

Src. 6. Séctions one hundred and fifty-four (154), one sections 154 
hundred and fifty-five (155), one hundred and fifty-six (156), 155, 156, 157, 153 
one hundred and fifty-seven (157), one hundred. and fifty- Gompitea 
eight (158), and one hundred and fifty-nine (159), of the paneas 
Compiled Laws of Utah, are hereby repealed. 

Approved February 18, 1880. - 


CHAPTER XV. 


OF THE MANUFACTURE OF SUGAR. 


AN ACT to encourage the Manufacture of Sugar in the Territory of Utah. 


SEC. 1. Beit enacted by the Governor and Legislative 
Assembly of the Territory of Utah: That the sum of two $2099 appro- 
thousand dollars is hereby appropriated out of the territo- 1ewara for 
ria] treasury, to be drawn upon warrants of the Auditor of Paw sugars O 
Public Accounts, who shall issue said warrants upon the ' 
order of John Clark, George E. Bourne and Samuel P. 
Teasdel, of Salt Lake City, Utah, who shall accompany 
their order with a duly signed certificate, setting forth that 
the party or parties in whose favor said order shall be 
drawn, has fully complied with the provisions of this Act, 
Src. 2. The said John Clark, George E. Bourne and 
Samuel P. Teasdel, are hereby appointed and constituted to award pre- 
an Awarding Committee, to determine who shall be entitled Rah? 
to receive the above mentioned two thousand dollars, which Wet of raw 
_ is hereby given as a premium, to be paid to the party or “_ 
parties who shall, on or before the fifteenth day of Novem- 
ber, eighteen hundred and eighty, place in Salt Lake City, 
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Utah, subject to the inspection of said Committee, in suita- - 
ble and convenient packages of one hundred pounds each, 
seven thousand pounds of sugar, manufactured in Utah 
Territory out of raw material produced in said Territory, 
and who shall by said Committee be declared to have pro- 
duced and presented for inspection as aforesaid, the seven 
thousand-pounds of sugar, superior to all others entered in 
the competition; Provided, That should there be entered 
two or more best lots of sugar of nearly equal quality, the 
Committee may award the said amount of two thousand dol- 
lars to the producers of the two or more best lots of sugar 
in such sums as the said committee may deem just and 
equitable. 

Sec. 3. Should any vacancy eccur in said Committee 
by unwillingness or disability to Act, npon application ofany 
one or more of the competitors for said premium, the Pro- 
bate Judge of Salt Lake County is hereby authorized and 
required to eppomt others to fill said vacancies; said ap- 
pointees shall have the same power as is herein conferred 
upon the aforesaid Committee. 

Approved February 18, 1880. 


CHAPTER XVI. 


OF THE BOUNDARIES OF SANPETE, UTAH AND WASATCH 
COUNTIES. 


AN ACT Changing the Boundaries of Sanpete, Utah and Wasatch Counties. 


* Sec. 1. Be it enacted by the Governor and Legislative 
Assembly of the Territory of Utah : That section one hun- 
dred and fifty-one (151) of the Compiled Laws of Utah is 
hereby repealed, and the following enacted in lieu thereof: 
All that portion of the Territory bounded south by Sevier 
County, west by Millard and Juab Counties, north by the 
township line between townships eleven and twelve south, 
and east by Emery County, is hereby made and named San- 
pete County, with county seat at Manti. 

Src. 2. All that portion of country lying north of 
Sanpete County, and west of a line running due south to 


TWENTY-FOURTH SESSION. 19, 


Emery County line, from a point where the present wagon 
road leading from Spanish Fork to White River crosses the territory 
summit of the divide between Spanish-Fork and White riv- paler utes 
ers, is hereby attached to and made a part of Utah County. j 
Sro. 3. All that portion of country formerly belong- | 
ing to Sanpete County, lying east of Utah County and north aadea to 
of Emery County, is hereby attached to and made a part of Yotar 
Wasatch County. 
Seo. 4, All Acts and paris of Acts in conflict herewith conflicting 
are hereby repealed. ay Yaw repealed. 
Approved February 18, 1880. 


CHAPTER XVII. 


OF COMPILED LAWS, 


AN AQT amendatory of, and supplemental to Chapter IV, Title XI, 
Compiled Laws of Utah. 


Src. 1. Be it enacted by the Governor and Legislative 
Assembly of the Territory of Utah : That section 529 of piedras 
the Compiled Laws of Utah is hereby amended by striking *™en4«4. 
out the word “‘six” in the third line of said section, and 
inserting the word ‘‘ five ”’ in lieu thereof. 

Sro. 2. Section 530 is hereby amended by striking out sec. 530, 
the word “‘ four” in line two of said section, and inserting *™°"¢** 
the word ‘‘ three?’ in lieu thereof; by striking out the words 
“ twenty-five” in line nine, and inserting the word “fifty ” 
in lieu thereof; and by striking out the words “‘ twenty-five ” 
in line twenty-seven, and inserting the word “ten” in lieu 
thereof. 

Src. 3. Section 531 is hereby amended by adding goo. 531, 
thereto the following: And in case of mining, smelting, smended. 
milling, banking, railroad and telegraph corporations, and 7 
corporations proposing to do business outside of this Terri- 
tory, a certified copy of said agreement, and oath or affirma- Corporations 
tion, and of the certificate of incorporation provided for in articles of 
section 533, shall also be filed with the Secretary of the Ter- with the 
ritory, All other corporations may so file their articles Tenure.” 
and certificate of incorporation, if they so elect. 

SEC, 4. Section 532 is hereby amended by striking out See. 532, 
the words ‘‘and recorded ” at the end of said section. 


a 
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Sec. 5. Section 533 is hereby amended by adding at 
Sec. 588, the end of said section the following: And such certificate, 
amended. or a copy thereof, certified by the clerk of the Probate 
Court, or the Secretary of the Territory, shall be prima facie 
evidence of the due incorporation of such association. 
Src. 6. Section 534 is hereby amended by inserting 
Sec. 5345, after the word ‘* increase”? in line sixteen the words ‘‘ or di. 
minish.”’ 
Src. 7. Section 535 is hereby amended by striking out 
Sec. 585, the first six lines and including the word ‘‘ dollars” in the 
amended, = seventh line of said section, and inserting in lieu thereof the 
Corporations following : The capital stock of any corporation now exist- 
ox diminish ing, or t t may hereafter be organized by or under the laws 
‘of this Territory, may be ‘increased by the sale of more 
shares, or by increasing the par value of the shares, o1 
otherwise, to any amount not exceeding twenty millions ol 
dollars; or such capital stock may be diminished by de 
creasing the par value of shares, the purchase and cancella- 
tion of shares, or otherwise, to any amount not not less than 
twenty-five per cent. in excess of the indebtedness of the 
May change corporation ; the name of such corporation may be altered, 
ref atiiics the number of its directors, trustees, or officers, be changed 
of agreement. hy making the number greater or less (but in no case shall 
the number of said trustees, or directors, be less than three 
nor more than thirteen), the articles of agreement or incor- 
poration may be otherwise changed or amended, Provided, 
Such amendment does not alter the original purpose of the 
Mannerin corporation. But no such change shall be made except by 
shall bouade a vote representing at least two-thirds of the capital stock 
at a stockholders’ meeting called for that purpose in the 
folowing manner: Notice shall be given by the President, 
or Secretary, or the Board of Directors or Trustees, of such 
corporation in some -newspaper printed in the English lan- 
guage, and having a general circulation in the county where 
the corporation has its principal place of business in this 
Territory, for at least twenty-one days,-stating the nature of 
the proposed. change of amendment and the time ard place 
of such meeting; such change, or amendment, when 
opre, shall be signed by the President and Secretary of 
such corporation, and be filed and recorded by the same 
officer as were the original articles of incorporation, and in 
case of mining, smelting, milling, banking, railroad and 
telegraph corporations, and corporations proposing to do 
business outside of this Territory, shall also be filed with 
the Secretary of the Territory, and a copy thereof certified 
by the Clerk of the Probate Court, or the Secretary of the 
Territory, shall be evidence as provided. in section 545 of the 
Compiled Laws, as amended by this Act. 


kd 
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Seo. 8. Section 545 is hereby amended by inserting georetary of 
after the word ‘‘ court” in line five of said section, the fol- Territory to 
lowing: And the duty of the Secretary of the Territory in cript of paper 
like manner to give transcripts under the seal of the Terri- Temtos ” 
tory of the papers filed in his office. 

Sec. 9. The Secretary of the Territory shall be enti- Fees of the 
tled to the same fee as compensation for services performed the Territory. 
under this Act as are allowed by law for like services by 
County Recorders or Clerks of the Probate Courts. 


Src. 10. All associations incorporated, or purporting Method of | 
to be incorporated, under Chapter TV. Title XI, of the Com- Jection Oraii 
piled Laws of Utah, which have heretofore, filed, acknowl- 7*#"* 
edged, verified and recorded their articles of agreement, or 
Ma or poron; in any county of this Territory, shall be es- 
tablished and confirmed as corporations from the time of the 
organization thereof, as fully as if said articles were ac- 
knowledged, verified, filed and recorded in the county of 
the principal place of þusiness'of said incorporation, upon 
the filing by such incorporation of certain copies of-its arti- 
cles and certificate of incorporation with the Secretary of the 
Territory, and with the Probate Judge of the county of this 
Territory in which its principal office or place of business is 
situated. ; : 

Sec. 11. All corporations not organized under the laws Foreign Cor- 
of Utah, now doing business in this Territory, shall, within ustte” 
sixty days after the Pee of this Act, and all other foreign copissof ther 
corporations within sixty days after commencing business in certificate of 
this Territory, file with the Secretary of the Territory, and with Secre- 
with the Probate Judge cf the county wherein their princi- trary ana 
pal office in this Territory is situated, certified copies of probate 
their articles and certificate of incorporation and by-laws, 
and in case of alteration and amendment of said articles or 
by-laws thereafter, shall file certified copies of such altera- 
tion or amendment with each of said officers, within thirty 
days after its adoption. Such corporations shall also, with- fust des- 
in sixty days after commencing business in this Territory, ignate some 
designate some person, residing in the county in which its Miom legal 
principal place of business in this Territory is situated, upon process spall 
whom process issued by authority, or under any law of this 
Territory, may be served, and shall file such designation 
with the Probate Judge of said county, and with the Secre- 
tary of the Territory ; and a copy of such designation, duly 
certified by either of said officers, shall be evidence of such 
appointment; and it shall be lawful to serve on such person 
so designated any process issued as aforesaid, and such ser- TE 
vice shall be deemed to be a valid service thereof. Any failure to 
such corporation failing to comply with the provisions of fhis sestion. 
this section, shall not be entitled to the benefits of the laws 
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of this Territory, limiting the time for the commencement 
-of civil actions. 

Sro. 12. The directors of any corporation formed or 
existing under the laws of this Territory after one-fourth of 
its capital stock has been subscribed, may, for the purpose 
of paying expenses, conducting business, or paying debts, 
levy and collect assessments upon the subscribed capital 
stock thereof, in the manner and form and to the extent 
hereinafter provided. 

Seo. 138. No assessment shall exceed ten per cent, of 
the amount of the capital stock named in the articles of in- 
corporation, except in the cases in this section otherwise pro- 
vided for as follows: First—If the whole capital of a cor- 
poration has not been paid up, and the corporation is una- 
ble to meet its liabilities, or to satisfy the claims of its credi- 
tors, the assessment may be for the full amount unpaid 
upon its capital stock ; or if a less amount be sufficient, then 
it may be for such a percentage as will raise that amount. 
Second—The directors of railroad corporations may assess 
the capital stock in instalments of not more than ten per 
cent. per month, unless the articles of incorporation other- 
wise provide. ‘Third—The directors of insurance corpora- 
tions may assess such a percentage of the capital stock as 
they deem proper. 


mentsballbe” | SEC. 14. No assessment shall be levied while a portion 


of a previous one remains unpaid, unless: First—The 


mainsunpald power of the corporation has been exercised in accordance 


with the provisions of this Act for the purpose of collecting 
such previous assessment. Second—The collection of the 
previous assessment has been enjoined; or, Third—The as- 
sessment falls within the provisions of either the first, second 
or third subdivisions of section 13 of ‘this Act. 

Src. 15. Every order levying an assessment must 
specify the amount thereof, when, to whom, and where pay- 
able ; fix a day subsequent to the full term of the publica- 
tion of the assessment notice, on which the unpaid assess- 
ments shall be delinquent, not less than thirty nor more 
than sixty days from the time of making the order levying 
the assessment; and a day for the sale of delinquent stock, 
not less than fifteen nor more than sixteen days from the 
day the stock is declared delinquent. > 

Sro. 16. Upon making the order, the Secretary shall 
cause to be published a notice thereof, in the following 
form: (Name of corporation in fall. Location of principal 
place of business.) "Notice is hereby given, that at a meet- 
ing of the directors, held on (date), an assessment of 
(amount) per share was levied upon the capital stock of the 
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corporation, payable (when, to whom and where). Any 
stock upon which this assessment may remain unpaid on the 
(day fixed), will be delinquent and advertised for sale at 
public auction, and unless payment is made before, will be 
sold on the (day appointed) to pay the delinquent assess- 
ment, together with costs advertising and expenses for sale. 
(Signature of Secretary, with location of office). 

Src. 17. The notice must be served personally on each notice or 
stockholder, or, in lieu of personal service, must be sent assessment, 
through the mail, addressed to each stockholder at his place 
of residence, if known, and if not known at the place where 
the principal office of the corporation is situated, and be 
published once a week for four successive weeks, in some 
newspaper of general circulation, published in Salt Lake 
City, and also in some newspaper published in the county 
where the works of the corporation are situated, if a paper 
be published therein. “| 

SEC. 18. If any portion of the assessment mentioned Form or 
in the notice remain unpaid on the day specified therein for tae stock 
declaring the stock delinquent, the secretary shall, unless delinquent. 
otherwise ordered by the board of directors, cause to be 
porum in the same papers in which the notice hereinbe- 

ore provided for shall have been published, a notice sub- 
stantially in the following form: (Name of corporation in 
full. Location of principal place of business.) Notice.— 
There are delinquent upon the following described stock, on 
account of assessment levied on the (date), (and assessments 
levied previous thereto if any), the several amounts set op- 
posite the names of the respective shareholders as follows : 
(Names, number of certificates, number of shares, amount.) 
And in accordance with Jaw (and order of the board of di- : 
rectors made on the (date) if any such order shall have been 
made) so many shares of each parcel of such stock as may 
be necessary, will be sold at the (particular place) on the 
(date) at (the hour) of such day to pay delinquent assess- 
ments thereon, together with the costs of advertising and 
expenses of the sale. á 

SEc. 19. The notice must specify every certificate of What the 
stock, the number of shares it represents, and the amount gire ™"* 
due thereon, except where the certificates may not have 
been issued to parties entitled thereto, in which case the - 

-~ number of shares and amount due thereon, together with 
the fact that the certificates for such shares have not issued 
TRAL be stated. DE La ar 

EC. 20. The notice, when publis ina daily paper, How long 
must be published for ten days, exalnding Sundays dnd Holic Be ath 
days, previous to the day of sale. When published in a 
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weekly paper, it must be published in each issue for two 
weeks previous to the day of sale. The first publication of 
all delinquent sales must be at least fifteen days prior to the 
day of sale. 
Src. 21. By the publication of the notice the corpora- 
Eonusenonot tion acquires jurisdiction to sell and convey a perfect title to 
corporation all of the stock described in the notice of sale upon which 
power tosell any portion of the assessment, or costs of advertising, re- 
mains unpaid at the hour appointed for the sale, but must 
aa. tto sell no more of such stock than is necessary to pay the 
assessments due and costs of advertising and sale. 
Src. 22. On the day, at the place and at the time ap- 
Stock mustbe pointed in the notice of sale, the secretary shall, unless 
highestbidder Otherwise ordered by the board of directors, sell, or cause 
a to be sold, at public auction, to the highest bidder for cash, 
so many shares of each parcel of the described stock as may 
be necessary to pay the assessment and charges thereon ac- 
cording to the terms of sale; if payment is made before the 
time fixed for sale, the party paying shall only be required 
to pay the actual costs of advertising in addition to the as- 
sessment. 
SEc. 23. The person offering at such sale to pay the 
Whoisthe assessment and costs for the smallest number of shares, or 
pidder. fraction of a share, is the highest bidder, and the stock pur- 
chased. must be transferred to him on the stock-books of the 
corporation, on payment of the assessment and costs. 
SEC. 24. if at the sale of stock no bidder offers the 
Corporation amount of the assessments and costs and charges due, the 
may pai= same may be bid in and purchased by the corporation, 
through the secretary, president, or any director thereof, at 
the amount of the assessments, costs and charges due; and 
the amount of the assessments, costs and charges shall be 
credited as paid in full on the books of the corporation, and 
the entry of the transfer of the stock to the corporation 
Suchstock Shall be made on the books thereof. While the stock re- 
not assess- — mains the property of the ad Seng it is not assessable, nor 
ineto "shall any dividends be declared thereon ; but all assess- 
dividends, ments and dividends shall be apportioned upon the stock 
- held by the stockholders of the corporation. 
Sec. 25. All purchases of its own stock vest the legal 
Corporation title to the same in the corporation ; and the stock so pur- 
hasilegal ttle chased is held subject to the control of the stockholders, 
chased, but who may make such disposition of the same as they deem 
cannotbe fit in accordance with the by-laws of the corporation, or vote 
ted. of a majority of all the remaining shares. Whenever any 
portion of the capital stock of a corporation is held by the 
corporation, a majority of the remaining shares is a majority 
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of the stock for all purposes of election, or voting on any” ~ 
question at a stockholders’ meeting. 

Src. 26. The dates fixed in any notice of assessment, Dates axed for 
or notice of delinquent sale, published according to the pro- sscssments 
visions hereof, may be extended from time to time for not be extended. 
more than thirty days, by order of the directors, entered on ` 
the records of the corporation ; but no order extending the 
time for the performance of any act specified in any notice 
shall be effectual, unless notice of such extension, or post- 
ponement, is appended to and published with the notice to 
which the order relates. 

Src. 27. No assessment is invalidated by a failure to failure to 
make publication of the notices herein provided for, nor by Rubush notice 
the non-performance of any act required in order to enforce validate | 
payment of the same; but in case of any substantial error 
or omission in the course of proceedings for collection, all 
previous proceedings, except the levying the assessment, are 
void, and publication must be begun anew. t 

SEC. 28. No action shall be sustained to recover stock 
sold for delinquent assessments, upon the ground of irregu- Aontas 
larity or defect, of the notice of sale, or defect or irregularity shall be in- 
in the sale, unless the party seeking to maintain such action less the aq 
first pays or tender, to the corporation, or the party holding izeatrom 
the stock sold, the sum for which the same was sold, to- $391 frst 
gether with all the subsequent assessments which may have 
been paid thereon, and interest on such sums from the time 
they were paid ; and no such action shall be sustained unless 
the same is commenced by the filing of a complaint and the 
issuing of a summons thereon within six months after such 
sale was made. , 

SEC. 29. The publication of notice required by this Publication 
Act may be proved by the affidavit of the printer, foreman, of notice: how 
or principal clerk of the newspaper in which the same was 
published ; and the affidavit of the secretary, or auctioneer, 
shall be prima facie evidence of the time and place of sale, 
of the quantity and particular description of the stock sold, 
and to whom, and for what price, and of the fact of the 

archase money being paid. The affidavits shall be filed in 
the office of the corporation, and copies of the same certified. 
by the secretary thereof, shall be prima facie evidence of the 
facts therein stated. Certificates signed by the secretary and 
under the seal of the corporation shall be prima facie evi- 
dence of the contents thereof. 

_SEo. 30. Any person who is the holder of full paid up yo person 
Spiel stock, shall be liable for any assessments, or for any Hable tor - 
indebtedness of the corporation, otherwise than by sale of stc., except 
his or her stock, as herein provided, unless distinctly pro- Was °? 
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vided for in the articles of corporation, which articles, or in- 
corporation, shall not be changed in this respect without the 
zonsent of all the stockholders, in writing. f 
Src. 31. AN Acts and parts of Acts inconsistent with 
Confileting the provisions of this Act are hereby repealed. 
acts repeated. ` Approved February 19, 1880. 


CHAPTER XVIII. 


` OF BONDS OF RECORDERS OF MINING DISTRICTS. 


> 


AN ACT Requiring Recorders of Mining Districts to give Bonds. 


Src. 1. Be tt enacted by the Governor and Legislative 
Recordersot Assembly of the Territory of Utah: That the Recorders of 
mining dis. the several Mining Districts shall each take an oath of office 
bonds. and give a bond with approved securities in the penal sum 

of one thousand dollars, which bond shall be approved by 
and filed in the office of the Probate Judge of their respec- 
tive counties. 

Sec. 2. In cases where the Recorder of any mining 
` Recorderre- district appoints a deputy, said Recorder shall be responsi- 
sponsible for hle for the official acts of said deputy. 
pepati; Approved February 19, 1880. 


CHAPTER XIX. 


DISTRIOT SCHOOLS. 


AN ACT providing for the Establishment and Support of District Schools 
and for other purposcs. 


Sec. 1, Be tt enacted by the Governor and Legislative 
Assembly of the Territory of Utah: That the County 
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Courts shall divide theirrespective counties into School Dis- Sqhoo} Dis- 
tricts, where not already so divided, number the same, pres- divided. 
cribe limits, change the boundaries thereof, and may con- 
solidate two or more school districts into one, should the 

ablic good so require; Provided, That where school districts 
hare built school houses by a tax on the whole district, said 
district shall not be divided until equitable provision has 
been mae for schoolhouses in the new districts to be organ- 
ized. Settlers on or near county lines of two or more 
counties, may be formed into school districts by the mutual 
agreement of the County Courts of such counties. Every 
school district may, in the name of its trustees, purchase, poeo PT be 
hold, sell and convey property for the use and benefit of Purchased or 
such districts; Provided, that no school property shall be 
sold except by authority of a two-thirds majority vote of 
the resident tax payers of the district, present at a regular 
or special school meeting called for that purpose. 

SEC. 2. Ata school meeting to be held in each school School trus- 
district on the first Monday in June, in the year eighteen siectea 
hundred and eighty, there shall be elected by the registered 
voters of the district, three school trustees for each school 
district, one for the term of one year; one for the term of 
two years, and one for the term of three years. And annu- 
ally thereafter, at the school meeting provided for in section 
3 of this Act, there shall be one school trustee elected 
by said.registered voters in each school district, whose term. 
of office shall be for three years, and until his successor is tust quality. 
elected and qualified. Said trustee shall quality by taking 
and subscribing an oath of office, and give bonds to the 
county in which they reside, in such sums and with such 
sureties as the Probate Judge of the county, or a Justice of 
the Peace for the precinct may approve, conditioned for the 
faithful performance of the duties of their offices. Said oath n 
3 r and bonds shall be filed with the Clerk of the County 

ourt, : 

Src. 3. The trustees shall provide suitable school- Duties and 
houses and keep the same in repair, employ teachers, and fastes” 
fornish fuel, maps, charts, and other suitable articles for 
school purposes, and may at their option collect tuition 
fees. They shall prescribe the manner in which schools _ 
shall be conducted, and the branches to be taught and rates 
of tuition therefor, and establish outhouses, playgrounds, 
and other appurtenances. The trustees shall keep a record Makkani 
of their official actions, and of proceedings in district school proceedings. 
meetings, signed by the chairman and secretary; keep a cor- 
rect account of all moneys received by them and how ex- 
pended, such accounts to be reported each year to the voters 
of the district at an annual school meeting to be held on the 


1 


Ée AF m tte e i 


{ t 


di 


-45 LAWS OF UTAH. 


Gompensa- first Monday in June, at which meeting the amount of com- 
pensation to be allowed to said trustees, or either of them, 
may be decided by a majority vote. Trustees may unite 
and jointly control two or more contiguous districts in the 

Districts may Same county, or in adjoining counties, and establish union 

be united. schools, to be supported out of the funds belonging to their 
respective districts. They may make arrangements with the 

Scholars may tynstees of adjoining districts for the attendance of such 
children in the schools of either district as may be best 
accommodated therein, and to transfer the school moneys 
due by apportionment to such children, to the district in 
which they may attend school. 

. Sec. 4. Whenever itshall benecessary to raise fands to 

Taxes for purchase, build, repair or furnish schoolhouses or for other 

schools, how school purposes, an estimate of the approximate cost thereof 
shall be made by the trustees, and the rate per cent. may be 
fixed at any sum not exceeding two per cent. per annum, as 
shall be decided by a two-thirds majority vote of the pro- 

Two-thirds perty tax payers resident in the district, present at a meeting 

vote required. called for that purpose, to be assessed and collected as a 

Property of special tax upon the taxable property in the district; Pro- 

horman vided, Theproperty of non-residents shall not be liable to 
tax for the payment of teachers. In case of a challenge 
of the right of any person to vote on said tax, the oath of 
such person as to qualification, his tax receipt for the past 
year, ora copy of the tax list showing that said person owns 
taxable property in the district, shall be received as evi- 
dence of such right to vote. 

Sec. 5. For the calling “of a meeting for voting on 

Meetingsto the rate per cent. of tax to be assessed, and for the elec- 

fixrateoftex, jon of trustees, notice shall be given at least ten days 

and conduct- before the time appointed fortaking such vote, by adver- 
` tising at least three times in some newspaper published 
in the county, having general circulation therein, or by 

posting up notices in three public places in the district; said 
advertisement or notice shall state distinctly the time, place 

and object of said meeting; said notice shall be given by at 

least five permanent residents of the district; but if the dis- 

trict be organized, then said notice shall be given by the 

trustees. At all such meetings the voting shall be by ballot. 

Src. 6. The trustees shall have power to appoint a 

Trustees may Clerk, an assessor and collector, and a treasurer, and pres- 

appointeer«' cribe their qualifications. They shall also appoint an 

™ auditor each year, whose duties shall be to examine the 
financial accounts of the trustees for the current year, and 
report thereon at the annual school meeting. 
Src. 7. The assessor shall, within such time as the 
trustees may direct, make an assessment at a fair cagh valu- 
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ation, of all the taxable property in his district, and report 
the same to the trustees. The trustees shall give notice of 
the time and place when they will meet to hear and deter- 
mine complaints, if any, in regard to the assessed valuation 
of any property, and may equalize and correct the same; 
and they shall have power to remit or abate the taxes of any 
indigent person to an amount not exceeding five dollars 
on any such assessment. They shall fix the time within 
which the tax shall be paid, which in no case shall be less 
than thirty days, and approve the assessment roll and hand 
it to the collector to collect the tax. i 

Sec. 8. The collector shall forthwith notify the taxpay- 
ers of the district, of the amount of their tax and when the 
same is payable, and shall proceed to collect the same within 
the time mo by the trustees, and pay the money col- 
lected to the district treasurer, if there be one, otherwise to 
the trustees, and all taxes remaining unpaid for ninety days 
after they become due, shall become delinquent, and a list 
thereof shall be handed to the county collector of the county 
in which such district is located, which collector shall pro- 
ceed and collect the said tax in the manner as provided for 
the collecting of territorial, county and school taxes, in 
“ An Act to provide revenue for the Territory of Utah and 
the several counties thereof,” approved February 22, 1878. 
The delinquent taxes thus collected shall be paid into the 
county treasury kar placed to the credit of such school dis- 
trict, and be drawn therefrom upon the order of the trustees 
of such district. | 

Src. 9. The school year shall commence on the first 
of July, and be divided into four terms. The trustees shall 
visit, officially, each school in their respective districts, at 
least once during each term; and, on or before the second 
Monday in June, in each year, take a census of the children 
between the ages of six and eighteen years residing in their 
districts; and within ten days thereafter, sha}] make a report 
to the County Superintendent hereinafter provided for, 
stating the condition of the school or schools under their 
supervision, and particularly the items contained in the fol- 
lowing form, together with such other statistics or inform- 
ation as the Territorial Superintendent may require. 
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SCHOOL TRUSTEES’ 


Annual Report of School District No........ » in the 
Forora- County of....... ET U. T., ending........... 18.... 
C E E E a E E O E a E E E E a E E C E E E E a E e Trustees. 
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Trustees failing to soreport shall be liable to prosecution 
Penalty for On their bonds, for neglect of duty; said suit to be prose- 
Gemectof cuted by the County “uprriniend nt and any amount go 


recovered. shall revert to 
in said district. 

Sec. 10. All schools organized under the direction of 
Alischocig the Trustees, in the respective school districts of this Terri- 
ghall be | 4. tory, shall be known, in law, by the name and title of Dis- 
trict_xchools, trict Schools, and shal] be entitled to a just and equitable 
Uitledtoequi-. apportionment of any public school fund arising from the 
oteckeol " general government, or by legislative enactment of the 
funds. Territory. : 

Sec. 11. The County Court of each county shall ap- 
Board toex- point, in their respective counties, wiiere not already done, 
es. teacb- board of examination, to consist of the County Superin- 


e benefit of the district schools 


* 


outeligible board, without which no person shall be ae wis to employ- 
fit their mentas teacher, by the Trustees, and such districts employ- 
school fond. ing other than eligible teachers, shall forfeit their apportion- 
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nent of any public school fund. A normal certificate of 
sraduation. from the University of Deseret shall entitle the 
holder to eligibility as a teacher in any of the district schools 
wf the Territory; Provided, That such certificate shall be 
neers by the board as to the moral character of the 
aolder. : ' 

Src. 12. Teachers of schools shall furnish their re- Teachers to 
spective Trustees with a report of their schools, at the close terly reports 
of each term, in the following form, together with such other 
information as the Territorial Superintendent may require: 


SCHOOL TEACHER’S 


Term Report of School No... , District No...., County 
Ol E EES a ed E ending.......... 18 
sae area att EE E L CROReL 


Form. of re- T 
port. 
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Sxo. 13. A majority of the Trustees shall have power Majority of 
to transact business, and in case of a vacancy in any school may transact 
district by death, resignation, or otherwise, the remaining Snel. 
trustees shall immediately appoint a suitable person to fill cy must call 
such vacancy until the next election for Trustees. . 

SEC. 14. At the general election for the year one thou- Territorlar 
sand eight hundred and eighty-one, and biennially there- SyPcraiens.. 
after, a Territorial Superintendent of District Schools shall '° beelected. 
be elected, whose term of office shall be for two years, and Term of office 
until his successor shall be elected and qualified; and before 
entering upon the duties of his office, he shall qualify by Must take 
taking and subscribing an oath, and giving a bond, with ponus"t#"° 
approved sureties, to the people of the Territory of Utah, 
in the al sum of ten thousand dollars, conditioned for 


the faithful performance of the duties of his office, said 


, 
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oath, bond and sureties to be approved by and filed with the 
Election of Auditor of Public Accounts. At the same general election, 
intendents; and biennially thereafter, there shall also be elected for each 
term cee” county in the Territory, a Superintendent of District Schools, 
whose term of office shall be for two years, and until his 
successor shall be elected and qualified; and before enterin 
upon the duties of his office he shall qualify by taking an 
subscribing an oath of office, and giving a bond, with ap- 
roved sureties, in such sum as shall be prescribed by the 
obate Judge of the county, which oath and bond shall be 
filed with the Clerk of the County Court. 
Sec. 15. The Territorial Superintendent shall keep a 
Duty of Terri- record of the condition of district schools throughout the 
intendent, Territory, shall furnish each County Superintendent with a 
° record headed according to form for trustees’ reports, and 
also blank forms of said reports, together with blank forms 
of school teachers reports, as contemplated in this Act; and 
he shall cause to be printed such a number of the forms 
described in this Act, including forms for financial reports, 
as shall be necessary for distribution to the trustees and 
teachers throughout the Territory, and distribute the same. 
Sec. 16. The Territorial and County Superintendents, 
Text books to and the President of the Faculty of the University of Des- 
territorial eret, or a majority of them, shall, at a convention called by 
superintend- the Territorial Superintendent of District Schools, for that 
ents. purpose, decide what text books shall be adopted in the 
istrict schools, and. their use shall be mandatory in all the 
district schools of the Territory; Provided, That no text 
book so adopted shall be changed within a period of five 
vears from its adoption, except for sufficient cause, to be 
decided at a special convention, and any teacher changing 
the text books, shall forfeit his eligibility asa teacher. The 
County Superintendents, with the tees, in their respec- 
tive districts, shall regulate the school terms, allowing such 
holidays and vacations as may be advisable. 
Src. 17. The County Superintendent shall take the 
Duty of coun- general supervision of the schools in his county, and visit 
tendents. them at least twice in each year, examine the trustees 
records, audit their accounts, and see that the trustees are 
diligent in the discharge of their duties. He shall keep a 
correct account with the County Treasurer, and with the - 
trustees of school districts, of all funds received and dis- 
bursed for school purposes in the county; shall audit all 
school accounts against the County Treasurer, and draw his 
warrant in favor of the several school districts for the pay- 
ment thereof, He shall transmit to the Territorial Superin- 
tendent of District Schools, on or before thefirst Monday in 
August, annually, a full and complete financial statement 
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of all funds received in his county, including amount of taxes 
collected by the trustees in each district, voluntary contrib- 
utions, and amounts arising from the general government 
or by Jegislative enactment of the Territory of Utah, or from 
any other source whatever, and amounts disbursed for 
buildings, furniture, and all school appurtenances, the 
actual tuition fees, together with a statistical statement in 
the following form, together with such other information as 
the Territorial Superintendent may require: 


COUNTY SUPERINTENDENT'S 
Annual Report for..................Co., ending first 
Monday in November .... 2... ccc .eee ee eey 18... 
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Sec. 18. The County Superintendents of district schools 
are hereby authorized and required to proceed against all 
delinquent district pound keepers, or other parties, who 
have failed or shall fail to pay the school funds due, or 
which may hereafter become due, arising from the sales of 
estrays or from other sources, and shall pay all amounts 
thus collected into the county treasury, quarterly. The 
school funds mentioned in this section shall be drawn from 
the county treasuries annually, on the order of the County 


Superintendents, to be distributed by them among the var-’ 


ious school districts in their respective counties, according 
6 
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to the school population, and expended. by the Trustees for 
school purposes. - 
Src. 19. The moneys accruing for the benefit of dis- 
School | trict schools, under the provisions of section 1 of “An Act to 
jecttoorder provide revenue for the Territory of Utah and the several 
superintente counties thereof,” approved February 22, 18%8, shall bedis- 
enti Bow dis- bursed. on orders drawn by the Territorial Superintendent of 
District Schools, in favor of the Territorial sub-treasurer of 
each county, according to the school population thereof, and 
shall be paid to the trustees by the County Treasurer, on 
the orders of the County Superintendents; and said moneys 
shall be used by the trustees in paying school teachers du- 
ring the year following the one in which it was assessed and 
collected. No pupil shall derive any benefit from said 
iho may ate moneys who is under the age of six years, nor over the age 
` of eighteen years. The Treasurers of the respective coun- 
ties, upon the receipt of the proportion of school moneys 
to which their counties are entitled, shall hold the same sub- 
ject to the orders of the Superintendent of district schools 
- thereof, and such moneys shall not be used. or disbursed for 
any other purpose than that for which they are paid in. 
Src. 20. The sum of five thousand dollars is hereby 


{propria appropriated annually to the University of Deseret, to be 


- asa district school teacher, if required so to do by their 


Apportion~ moneys accruing for the benefit of district schools, under 
school thé provisions of section 1 of ‘An Act to provide reve- 


of District Schools, based upon the annual reports of County 
Superintendents, on or before the thirty-first day of Decem- 


TWENTY-FOURTH SESSION. 


ber in each year, according to the number of all the children 
in the districts between the ages of six and eighteen years, 
and forward a certificate to each County Superintendent, 
setting forth the amount allotted to each county, and a copy 
of such certificate to the Auditor of Public Accounts, whose 
duty it shall be to issue a warrant to each County Treasurer, 
on application therefor, setting forth the amount allotted to 
his county. 

Sec. 22. Nothing in this Act shall be so construed as 
to interfere with any assessment heretofore made or contract 
entered into by the parties under the former law, or suits 
pending that have originated under any former Act of this 
legislature. Nor to appropriate any part of the school fund 
to any private, select or high school, or any boarding school, 
or academy, or any school whatsoever not under the imme- 
diate control and direction of the school district trustees, 
except as provided in section 20, nor to prevent the present 
Territorial and County Superintendents and trustees of dis- 
trict schools, from continuing in office until superseded by 
election as herein provided for. 

Sec. 23. After the passage of this Act, all the school 
property acquired, both personal and real, of any school dis- 
trict,shall be the property of such districtfor school purposes, 
and prior to the erection or construction of any school build- 
ings on any lot or parcel of land (except on public domain), 
the school trustees shall first obtain from the owner of such 
lot or parcel of land, a deed in fee simple, by purchase or 
otherwise, the deed to run from the grantor to the school 
trustees of said school district, and their successors in office, 
as grantees, and shall record said deed in the proper office 
for recording deeds in that county. 

Sec. 24. An Act entitled “An Act providing for the 
Establishment and Support of District Schools,’’ approved 
February 18, 1876, is hereby repealed. 

+ Approved February 20, 1880. -+ 
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CHAPTER XX. 
WATER RIGHTS. 


AN ACT providing for Recording Vested Rights to the Use of Water and 
Regulating their Exercise. 


Src. 1. Bett enacted by the Governor and Legislative 
County Assembly of the Territory of Utah: That the Selectmen of 
created Water the several counties of this Territory are hereby created ex- 
comme °= officio Water Commissioners for their respective counties, 
Rowersahd whose powers and duties shall be to make, or cause to be 
made and recorded, such observations, from time to time, 
as they may deem necessary, of the quantity and flow of 
water in the natural sources of supply, and to determine, as 
near as may be, the average flow thereof at any season of 
the year, and to receive, hear and determine all claims to 
the use of water, and on receipt of satisfactory proof of 
any right to the use of water having vested, to issue to the 
person owning such right a certificate therefor for recording, 
and to generally oversee, in person, or by agents appointed. 
by them, the distribution of water within their respective 
counties, from natural sources of supply, to all the corpora- 
tions, or persons, having joint rights in and to any natural 
source of supply, and to fairly distribute, according to the 
nature and extent of recorded rights, and according to law, 
to each of said corporations, or persons, their several por- 
tions of such water; and in case of dispute between any 
of such persons, or corporations, as to the nature, or extent, - 
of their rights to the use of water, or right of way, or dama- 
ges therefor, of any one or more of such persons, or corpor- 
ations, to hear and decide upon all such disputed rights, and 
to file a copy of their findings and decisions as to such rights, 
with the County Recorder, and to distribute the water ac- 
cording to such findings or decision, unless otherwise or- 
dered by a court of competent jurisdiction. : 

Src. 2. In cases where persons, or corporations, use 
Disputes as to water in different counties from the same natural source of 
rae WS supply, the Water Commissioners of each of said counties 

shall unite in appointing, either from among their number 
or otherwise, as they may determine, a board of reference 
of not less than three competent persons, to hear and decide 


$ 
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all disputes in regard to water rights in and to such nataral 

source of supply, and they shall file a copy of their deci- 

sion with the County Recorders of each of said counties ; 

said Water Commissioners and members of the board of ref- 

erence shall each, respectively, have power to administer Commission- 
oaths, and if any person who may be duly sworn in any power to ad- 
matter in relation to the nature, extent, or exercise of any Satna 
right òr duty under any of the provisions of this Act, shall 

falsely swear,such person shall be deemed guilty of perjury.’ - 

Sec. 3. The certificates of the Water Commissioners Certificates to 

shall state generally the nature and extent of the right to showing 
use water of the person, or corporation, to whom it is is- {or fents. 


sued, and must be filed with the County Recorder for record- 
ing. 
Sxc. 4. It shall be the duty of the County Recorder of County Re- 


each county, upon any certificate of Water Commissioners fecord certif- 
being filed in his office, as prescribed by this Act, and upon °** 
any findings or decisions of any commissioners, or board of 
- reference, as to the extent of any of such rights, and upon 
payment of the fees allowed by law for such service, to re- 
-cord, in a book, or books, to be kept by him for such pur- 
poses, all such certificates, findings and decisions, which 
said record shall be deemed to impart notice to all persons 
whomsoever of the contents thereof, and shall be prima 
facie evidence of the existence and verity of the facts there- 
in recited. N hall a e 
Src. 5. No person, or corporation, shall maintain any No suits to be 
- suit, at law or in equity, for the determination of the existe for water o 
ence or extent of any right, or rights, to the use of water in Dabi,ontl. 
this Territory, until after the decision of the proper county missioners 
commissioners, or of the proper board of reference, as the dered their 
case may be, unless said commissioners, or board, shall fail “°°? 
and neglect to hear and decide such person’s claim of right 
to use of water for more than three months after such per- 
son may have presented, in writing, his claim, or claims, 
and evidence in support thereof, for adjudication. Provided, 
This section shall not be construed to affect or impair the 
authority or jurisdiction of any court in the issuance of a 
temporary injunction or restraining order in such cases, OF piont or ~ 
to abridge the right of any person aggrieved by any such appeal 
decision to maintain any lawful suit, or appeal, after such - 
- decision may have been made. 
Src.. 6. <A right to the use of water for any useful pur- Vested ngnts. 
pose, such as for domestic purposes, irrigatifg lands, pro- 
pelling machinery, washing and sluicing ores, and other like 
purposes, is hereby recognized and acknowledged to have 
vested and accrued, as-4 primary right, to the extent of, and 
reasonable necessity for such use thereof, under any of the 


Secondary 
rights, 


` 
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following circumstances: First—-Whenever any person or 
persons shall have taken, diverted and used any of the un- 
appropriated water ef any natural stream, water course, 
lake, or spring, or other natural source of supply. Second 
— Whenever any person or persons shall have had the open, 
peaceable, uninterrupted and continuous use of water for a 
period of seven years. f 

Sec. 7. A secondary right to the use of water for any 
of said purposes is hereby recognized and acknowledged to 
have vested and accrued (subject to the perfect and complete 
use of all primary rights) to the extent of and reasonable 
necessity for such use thereof, under any of the following 
circumstances: First—Whenever the whole of the waters 
of any natural stream, water-course, lake, spring, or other 
natural source of supply has been taken, diverted and used. 
by prior appropriators for a part, or parts, of each year only 3 
and other persons have subsequently appropriated any part, 
or the whole, of such water during any other part of such 
year, such person shall be deemed to have acquired a sec- 
ondary right. Second—Whenever, at the time of an un- 
usual increase of water exceeding seven years’ average flow 
of such water, at the same season of each year, all the 
water of such average flow then being used by prior appro- 
priators, and other persons appropriate and use such in- 
crease of water, such persons shall be deemed to have ac- 
quired a secondary right. 

Sec. 8. A right to the use of water may be measured 
by fractional parts of the whole source of supply, or by 
such fractional parts, with a Limitation as to perods of time 
when used, or intended to be used ; or it may be measured 
by cubic inches, with a limitation specifying the depth, 
width and declination of the water at point of measurement, 
and, if necessary, with a further limitation, as to periods of 
time when used, or intended to be used, and such right ma: 
be appurtenant to the land upon which such water is used, 
or if my be personal property, at the option of the rightful 
owner of such right, and a change of the place of use of 
water shill in no manner affect the validity of any person’s 
right to use water, but no person shall change the place of 
use of water, to the damage of his co-owners in such right, 
without just compensation. 

Src. 9. A continuous neglect to keep in reprir any 
mewns of diverting, or conveying, water, or a continuous 
failure to use any right to water, for a period of seven years, 
at any time after the passage of this Act, shall be held to be 
an abandonment and forfeiture of such right, and whenever 
hereafter a conveyance of any parcel of land is executed, 
and a right to the use of water has been continuously exer- 
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cised from the time of its first appropriation, in irrigating 

such land, such right shall pass to the grantee of such con- Water rights 
veyance; and in cases where such right has been exercised Yeyed with 
in irrigating different paroels of land at different times, such "*!#"* 
right shall pass to the grantee of any parcel of land on 

which such right was exercised next preceding the time of 

the execution of any conveyance thereof; subject, however, 

in all cases, to payment by the grantee of any such convey- 

ance, of all amounts unpaid on any assessment then due 

upon any such right. Providzd, That in any of the cases 
mentioned in this section, any such right to the use of water, 

or any part thereof, may be reserved by the grantor of any 

such conveyance, by making such reservation in express 

terms inserted in such conveyance. 

Sec. 10. All rights to the use of water, and means of water rights, 
diverting water, shall be exempt from taxation, except for fit, fxem?t 
the purpose of regulating the exercise of the use of such 4tion. 
right, in all cases where the land, or other property, upon 
which the water pertaining to such rights is assessable for 
taxation, but in making the assessment the Assessor shall 
estimate the increased value of such land, or other property, 
caused by the use of such water. 

Sec. 11. It shall be the duty of all persons using Waste of 
water from any natural source of supply, to provide suitable probibuca, 
ditches for conveying surplus water again into the natural 
channel, or other place of use, to the satisfaction, or ap- 
proval of the Water Commissioners ; and_if, through neglect 
so to provide such ditches, water is allowed to form pools, or 
marshes, or otherwise run to waste, or if any person shall 
tum, or use, any water in a miner that damages the’ prop- 
erty of another, except when such turning, or using is in Persons liable 
the prudent, careful exercise of such person’s lawful right causea by” 
to so turn, or use, such person, or persons, 50 offending “aste water. 
shall be liable for damages to any aggrieved person entitled 
to the use of water from the same source of supply, and the 
Water Commissioners may, on application, or of their own 
motion, cause the water supply to be diverted from such 
offending party until such waste ditches are provided. 

Src. 12. Whenever the terms mentioned in this section Deanition or - 
are employed in this Act, they are employed in the sense ifis ase?” 
hereinafter affixed to them, except where a different sense - 
plainly appears: First—The term “ person,” when applica- 

le, includes * firm,” ** partnership,” *‘ joint stock compa- 
ny,” “association ” and ‘‘corpuration.”? Second—Words 
in the singular namber may include the plural, and words 
in the masculine may include the feminine. Third—The 
term ‘continuous use’’ includes use for that part of each 
year necessary for the purpose used for. 
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Sec. 13. That section 2192 of the Compiled Laws of 
Utah is hereby repealed, and the following enacted in lieu 
thereof; Any person who, in violation of any right of any 
other person, wilfally turns or uses the water, or any part 
thereof, of any canal, ditch, or reservoir, except at & time, 
or times, when the use of such water has been duly dis- 
tributed to such person, or wilfully uses any ter quan- 
tity of such water than has been duly distributed to him, or 
in any way changes the flow of water, when lawfully dis- 
tributed for irrigating or other useful purposės, éxcept when 
duly authorized to make such change, or wilfully and mali- 
ciously breaks or injures any dam, canal, watergate, ditch, 
or other means of diverting or conveying water for.irrigation, 
or other useful purposes, is guilty of a misdemeanor. 

Sec. 14. Whenever the waters of any natural source of 
supply are not sufficient for the service of all those having 

rimary rights to the use of the same, such water shall be 
istributed to each owner of such right in proportion to its 
extent, but those using the water for domestic purposes 
shall have the preference over those claiming for any other 
urpose, and those using the water for irrigating lands shall 
ve preference over those using the same for other 
purpose, except domestic purposes. Provided, Such pref- 
erence shall not be exercised to the injury of any vested 
right, without just compensation for such injury. 

Sec. 15. AN persons shall have the vig t of way across 
and upon public, private and corporate lands, or other right 
of way, for the construction and repair of all necessaty 
reservoirs, dams, water-gates, canals, ditches, flume’, or 
other.means of securing and conveying water for any neces- 
sary public use, or for drainage, upon payment of just com- 
poiran therefor, but such right of way shall in all cases 

e exercised in a manner not to unnecessarily impair the 
practical use of any other right of way, highway, or public 
or private road, nor to unnecessarily injure any public or 
private property. 

Sec. 16. Whenever a majority of individuals owning 
several rights to the use of water, and a joint interest in the 
means of diverting or conveying such water, or who may de- 
sire to divert and use any unappropriated water, desire to 
organize themselves into an association for the purposes of 
regulating the diversion and distribution of such water, they 
may. organize into a corporation in the manner provided in 
«< An Act providing for incorporating associations for min- 
ing, manufacturing, commercial, and other industrial pur- 
suits,” approved February 18, 1870, and all amendments 
thereto, with ponn to levy and collect all necessary assess- 
ments, and the distribution of water to each stockholder 
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Src. 17. All Acts or parts of Acts in conflict with Confleting |. 
this Act, are hereby repealed. pega 
Approved February 20, 1880. 


CHAPTER XXI. 


OF REVENUE. 


kisi 


AN ACT amending “An Act to provide Revenue for the Territory of Utak. 
and the several Counties thereof,” approved February 22, 1878. 


Sec. 1. Be it enacted by the Governor and Legislative 
Assembly of the Territory of Utah: That “An Act to Pro- see, 2, of Act 
vide revenue for the Territory of Utah and the several Coun- 9 Sen aY 
ties thereof,” approved February 22, 1878, is hereby amended. 
amended as follows: Section two (2) of said Act is hereby 
amended by adding to the end of said section the following 
exemption, twelve (12), wearing apparel, beds, bedding, 
stoves, chairs, etc., not exceeding one hundred dollars 
($100) in value for each family. 

Sec. 2. Section three (3) of said Act is hereby re- see. s, 
pealed and the following substituted in lieu thereof: Pro- 2™e>de4. 
perty other than money shall be assessed at a fair cash val- Property. 
ation. Money loaned, on hand, or on deposit shall be soñey 
assessed at its legal value; real estate shall be listed as real 
estate, and personal propertv suau be listed as personal. 
property. Real estate taxable under this Act shall be listed _ 
and assessed as valued on the first day of January in each Assessment 
Year; all other property taxable under this Act shall be Rigor, 

ted and assessed as valued on the day of assessment, each year. 
from credits taxable under this Act; debts due and owing 


7 
4 


42 LAWS OF UTAH. 


Debts tobede- hy the party to be assessed shall be deducted in listing and 


ducted from. 


taxable assessing. 
ae Sec. 8. Section eleven (11) of said Act is amended by 
Sec. 1, Striking out all of said section after the word ‘‘Assessor,”’ 


Assessorshall in the seventh line, and substituting the following in lieu 
tive bona." thereof: Shall, before entering upon the duties of his-office, 
take and subscribe an oath of office and give a bond, with 
approved security, to the Territory and County, to the ac- 
ceptance of the County Court, conditioned for the faithful 
performance of the duties of his office. Said Collector shall, 
outor, before entering upon the duties of his offive, fake and sub- 
cath and give scribe an oath of office, and give a bond with approved se- 
curity to the Territory of Utah, conditioned for the faithful 
performance of the duties of his office, and for the payment 
of territorial and school taxes due from him to the Terri- 
tory, and give a bond to the County, conditioned for the 
yment, into the county treasury, of all county taxes due 
from him to the county; each Assessor elected under the 
When Asses- Provisions of this Act shall enter upon the duties of his ` 
sors and Col- office on the first day of January next following his elec- 
enterupon tion, and shall ey within five days prior thereto. Each 
r tuese Collector elected under the provisions of this Act shill enter 
Assessorshait Upon the duties of his office on the first day of June next 
be Collector, following his election, having first qualified as above pre- 
' scribed; Providzd, That in any county where the total 1ev- 
enue, provided for in this Act, does not exceed forty 
thousand dollars per annum, the County Court, at the June 
term next preceding the election, miy direct that the Asses- 
sor shall also be the Collector, in which case his bonds shall 
be equal to that ofa Collector only. 
SEC. 4. Section seventeen of said Act is hereby 
Sec. 17, amended by striking out the words ‘‘on or” in the first line 
amended. ě of said section and substituting in lieu thereof, “‘after the 
first day of January and,” also by adding to said section, 
the following: “If, at any time after the assessment is mide 
Property may and during the year, it should be ascertained that any taxa- 
assessment ble property has not been assessed, the Assessor may assess 
iplatany the sume, and make report thereof to the County Court, and 
the County Court shill cause the same to be entered in the 
Collector’s roll for collection.”’ 
Src. 5. Section eighteen is hereby repealed and the 
Sec. 1%.;, following substituted in lieu thereof: ‘“‘The County Court of 
County.Courts each county shall, on the return of the assessment roll, ap- 
plaints, ox. Point a time to hear complaints, determine the Assessor and 
flor ates. Collector’s compensation; also determine the rate per cent. - 


sorandCol- of the county tax forthe current year. The Clerk of the 
determine County Court shall, within twenty days after the receipt of 


county tax. the assessment roll, set the amount of tax in the proper 
$ 
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column, opposite the name or description of property, and 

furnish the Collector with said assessment roll. On receipt 

of the assessment roll from the clerk, the Collector shali : 
furnish to each taxpayer, by mail, postage prepaid, or leave Bray tor be 
at his residence or usual place of business (if known), a notified of 
notice of the amount of tax assessed against him, and where or tax as- 
and when payable, and return said assessment roll to the °°? ete 
County Court, who shall constitute a board of equalization, County Court 
and shall have power to determine all complaints made in Board of 


regard to the assessed value of any property, and may Equalization 
change and correct any valuation, aithe by doing thereto duties of 
or deducting therefrom, and if the board of equalization 
shall find it necessary to add to the assessed valuation of 
any property on the assessment roll, they shall direct the May increase 
clerk to give notice to the persons interested, by letter, ~~ 
postage prepaid, deposited in the post office, or otherwise, 
naming the day when they shall act in that case, and allowing 
a reasonable time forsuch party to appear. During the ses- 
sions of the board, the Assessor may be present, and shall 
have liberty to make any statement touching questions be- 
fore the board. The board may remit or abate the taxes of May sbate 
any insane, idiotic, infirm or indigent person to an amount 
not exceeding five dollars for the current year. During the 
session, or as soon as possible after the adjournment of the . 
board of equalization, the clerk shall enter upon said as- Silene te enter 
sessment roll all the changes and corrections made by the 2syessment 
board, and shall add up the columns of valuation, and,on ` 
or before the first day. of September, shall make and deliver 
to the tax collector a true copy of-the corrected roll, with 
the total amount of taxes to each person, firm, corporation 
or association, carried out in separate money columns, which 
copy shall be duly certified to by the Clerk of the County 
Court, and he shall report to the Auditor of Public Ac- Must report to 
counts the amount of territorial and school tax assessed in Public Ac- 
said county, and shall file the original assessment roll in amount of 
his office. All territorial, school and county taxes pro- [tage S 
vided for in this Act shall be due and payable on the first county- 
day of September, annually, and any and all taxes re- September l, 
maining unpaid on the thirty-first day of October, shall be pelinguent 
deemed delinquent. The County Court, at any session, shall October 31. 
have power, on satisfactory proof being produced, that any 
property has been assessed ‘‘twice’’ in the same year, or to a Taxes may be 
wrong owner, to correct said assessment and abate the tax i 
thereon, or, if the tax has been paid, to refund the sameand 
to charge the Territory with its portion of the tax so re- 
funded, and if the property has been erroneously assessed. 
a wrong person, to assess the property to the owner, if 

nown. 
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Sec. 6. Section twenty of said Act is hereby amended 
by adding to said section the following: ‘And the Clerk of 
the County Court shall credit the Collector with the amount 
of the tax due thereon, and costs to date of sale.” 

Src. 7. Section twenty-five of said Act is hereby 
amended by adding to said section the following: ‘The Clerk 
of the County Court shall report quarter yearly to the Au- 
ditor of Public Accounts the amount and kind of funds be- 
longing to the Territory, paid to the County Treasurer.” 

Sec. 8. Section twenty-seven of said Act is hereby 
amended by adding to said section the following: ‘The 
school taxes collected in any county shall be held by the 


»- County Treasurer thereof, subject to the apportionment by 


the Territorial Superintendent of District Schools, of moneys 
so collected, a sum equal to the apportionment of said 
county the preeeding year for school De ees The com- 
pensation of each County Treasurer shall be determined by 
the County Court, one half of which shall be paid by the 
Territory as compensation for services as sub-treasurer of the 
Territory, and it shall be lawful for him to retain the 
amount of his pe Sarees thus provided for out of the 
Territorial funds in his hands. 

Sec. 9. Section twenty-eight of said Act is hereby re- 
pealed and the following substituted in lieu thereof: “On or 
before the first Monday in May in each year, the Collector 
of each county shall settle with the Clerk of the County 


delttement by Court, and make full payment into the county treasury of 


Taxes unpaid 
May 31. 


Auditor of 


all taxes due. If any tax shall remain unpaid to the Collec- 
tor on the said thirty-first day of May, the Collector shall 
have in his own individual right a right of action the same 
as on an express contract for the direct payment of money 
against each delinquent, and no taxable property of such 
delinquent shall be exempt from execution on a judgment 
in such cases. It shall be the duty of the Auditor of Pub- 
lic Accounts to keep an account with the Territorial Trea- 
surer and with each County Treasurer, charging each re- 
spectively with the amount and kind of funds paid to him, 
and crediting him with the funds paid out and with his 
compensation. : i 

Sec. 10. All Acts and parts of Acts in conflict with 
this Act are hereby repealed. 

Approved February 20, 1880. 
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CHAPTER XXII. 
LEGISLATIVE REPRESENTATION. 


AN ACT Apportoning the Legislative Representation of the Territory of 
k Utah, 


` SEC. 1. Be tt enacted by the Governor and Legistative 
Assembly of the Territory of Utah: That at the General Apportion- 
Election, in the year eighteen hundred and eighty-one Councilors; 
(1881), and biennially thereafter, Cache and Rich Counties W# elected. 
shall elect one Councilor to the Legislative Assembly; Box 
Elder and Weber Counties, ue; Wasatch, Uintah, Summit 
and Morgan Counties, one; Salt Lake, Davis and Tooele 
Counties, four; Utah and Juab Counties, two; Sanpete, Se- 
vier and Emery Counties, one; Millard, Beaver, Iron and 
Piute Counties, one; Washington, Kane and San Juan 
Counties, one. 

BEC. 2, At the General Election in the year eighteen Of Represen- 
hundred and eighty-one (1881), and biennially thereafter, elected, 07 
Cache and Rich Counties shall elect two Representatives to 
the Legislative Assembly; Box Elder, one; Weber County, 
two; Wasatch and Uintah Counties, one; Summit County, 
one; Morgan, Salt Lake, and Davis Counties, six; Tooele 
County, one; Utah and Juab Counties, four; Sanpete, Se- 
vier and Emery Counties, two; Millard County, one; Bea- 
ver and Piute Counties, one; Iron and San Juan Counties, 
one; Washington and Kane Counties, one. 

Src. 3. This Act is designed and is hereby made to 
supersede “An Act entitled ‘An Act apportioning the rep- Gopficting 
resentation of Utah Territory, ?” approved January 17, f 
1862, and amended. February 15, 1870; and in pursuance of Í 
the requirements of an Act of the Forty-Fifth Congress of 
the United States, entitled Government in the Territories, 
approved June 19, 1878. 

Approved February 20, 1880. 
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CHAPTER XXIII. 
LEGALIZING CERTAIN DEEDS. 


AN ACT to legalize the Execution and Acknowledgment of certain 
Deeds. 


Sec. 1. Be it enacted by the Governor and Legislative 

Legalizing Assembly of the Territory of Utah: That all deeds hereto- 
certain deeds fore made and executed by the Mayors of Cities, and Pro- 
der the Town- bate Judges of Counties in this Territory, under Chapter 
eas IV, Title XIX, of the Compiled Laws of Utah, that do not 
appear to have been signed or executed before any sub- 

scribing witness, or which are not subscribed by any witness 

on witnesses, as required by any existing law of this Terri- 

tory, at the time of making such deed or instrument, or 

` where such deeds or instruments hive been acknowledged 

before, and certified by County Clerks in this Territory, are 

hereby validated and confirmed; and such deeds or instru- 

ments shall have the same force and effect as if they had 

been originally signed and executed by subscribing witness- 

es thereto; and the record thereof and the record of the 

deeds and instruments so acknowledged before and certified 

by County Clerks, if they shall have been admitted to re- 

cord, shall impart notice to the same extent as though such 

signing and execution had been duly witnessed.and the ac- 
knowledgment made, taken and certified, as required by the 

law in force at the time of such execution and acknowledg- 


ment. 
Approved February 20, 1880. 
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CHAPTER XXIV. 


AMENDING TOWNSITE ACT. 


AN ACT Amending Section Eleven Hundred “and Seventy-three (1173), 
of the Compiled Laws of Utah, (Townsite Act.) 


Src. 1. Bett enacted by the Governor and Legislative 
Assembly of the Territory of Utah: That section eleven 
hundred and seventy-three (1173), of the Compiled Laws of 
Utah, is hereby amended by adding to the end of said sec- 
tion the following words: Provided, further, That full pay- 
ment for said land, so adjudged to belong to said claimants, 
shall be made to the Probate Judge or Mayor, as the case 
may be, within six months after the said certificate herein 
provided for, is issued to said claimant; Provided, further, 
That in case of non-payment by the claimant within the time 
hereim specified, the amount so due shall be deemed a judg- 
ment lien upon said land, and the said judge or mayor, as 
the case may be, shall proceed to sell by sheriff’s sale, said 
land, in the same manner as land sold under execution, 
subject, however, to redemption as provided in Title VII, 
Chapter I, of the Compiled Laws of Utah. 

Approved February 20, 1880. 


CHAPTER XXV. 


FENCING LOTS, ETC. 


a 


AN ACT to provide for Fencing Lots, Orchards and Stackyards in Cities, 
Towns and Villages. 


Sec. 1. Be it enacted by the Governor and Legislative 
Assembly of the Territory of Utah: That owners of lots, 
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Lot, orchards orchards and stackyards in cities, towns and villages are 

yardstobe hereby required to enclose them with a lawful fence and 

: keep the same in repair. Non-compliance herewith shall 

Penalty. work a forfeiture of the right of such owners to assess 

damages or impound any stock pe ores or doing damage 

on such premises; Provided, That this Act shallin no wise 

affect existing laws concerning joint inclosures and division 

fences, nor interfere with the enforcement of any City Ordi- 

nance prohibiting animals running at large within such city. 

Conflicting Src. 2. All Acts and parts of Acts conflicting herewith 
Acts repeal- oye hereby repealed. - i 

Approved February 20, 1880. 


3 


CHAPTER XXVI. 


a ENTERING RAILROAD CARS. 


AN ACT to punish persons entering into Railroad Cars, in certain cases, 


Src. 1. Be tt enacted by the Governor and Legislative 
Assembly of the Territory of Utah: That every person 
Entering rai: who clandestinely enters into any railroad car for the pur- 
intenttode- pose and with the intention of riding, or being transported 
toadcGom «thereon, over any railroad line, or portion thereof, in this 
pany, ms Territory, without the knowledge and consent of the com- 
pany, person or persons owning or operating such car and 
railroad, and with the intention to defraud such company or 
person of the fare or compensation for such transportation, 
shall be guilty of a misdemeanor, and upon conviction 
thereof, shall be punished by imprisonment in the county 
jail, not exceeding fifty days, or by fine in any sum less 
than fifty dollars, or by both fine and imprisonment, at the 
discretion of the Court. - 
Src. 2. Every person, being at the time a servant or 
Employes employe of any railroad company, who aids, abets, assists, 
who aid such 2 ° 
persons, counsels, advises or encourages another person to enter into 
Foy oe or upon any railroad car for the purpose, with the inten- 
tion, and in the manner specified in the preceding section, 
shall be guilty of a misdemeanor. 


Approved February 20, 1880. 


Penaltys. 
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CHAPTER XXVU. 
COUNTY AND PROBATE CLERKS. 


AN ACT in relation to County and Probate Clerks, 


Src. 1. Be it enacted by the Governor and Legislative 
Assembly of the Territory of Utah: That in all legal docu- peanition of 
ments and records, and the Jaws of this Territory, the term terms in reta- 
“County Clerks” shall be held to signify and have equal County ana 
validity with the term ‘Clerk of the County Court’? and the Clerks, 
term ‘‘Probate Clerk”? shall be held to signify and have 
equal validity with the term “Clerk of the Probate Court.” 

Szo 2, Theclerks of the respective County Courts county cierks 
are herohy authorized and empowered to take and certify to authorized to 
acknowledgments and to administer oaths. oaths, ete. 

Approved February 20, 1880. 


CHAPTER XXVIII. 
COUNTY CLERKS. 


AN ACT to amend section one hundred and ninety-one (191) of the 
Compiled Laws of Utah. 


; Sec. 1. Be tt enacted by the Governor and Legislative 

Assembly of the Territory of Utah: That section one hun- See 19, | 
dred and ninety one of the Compiled Laws of Utah is here- Laws À 
by amended so as to read as follows: Section 191.—The 2™ended. 
clerks of the County Courts are hereby required to keep an county -— 
accurate account of all receipts and expenditures of their Clerks tokeep 
respective counties, also of all debts payable to and by said aceount of ail 
counties. i At the opening of the session of the County yepuanes, 
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Court on the first Monday of June, annually, the said Court 
shall call for and receive the County Treasurer’s report, as 
provided in section 213 of the Compiled Laws of Utah, of 
the condition of the treasury on the 31st day of May next 
preceding, and shall settle withsaid Treasurer. The County 
To submit lerk shall thereupon submit to the said court a statement 
Ganentte in detail, showing the receipts during the fiscal year ending 
Court,May8l. on the said 31st day of May; the balance, if any, in the 
treasury at the close of the previous fiscal year; the expen- 
ditures during the fiscal year just closed, specifying sepa- 
rately in said expenditures the amount paid to each officer, 
and for every other disbursement; and the balance on hand, 
tTheCourt together with a statement of all the debts payable to and by 
Matemout’ said counties. ‘The said courts shall thereupon audit said 
and County statement, and the County Clerks shall, within ten days from 
publiahsame, the close of said auditation, publish a true copy of said 
inhisofice, statement, as approved by the County Court, in some news- 
paper published in the county, and having general circula- 
tion therein, if there be one; if there be no such paper, 
then by posting up the said copy in their offices, and shall 
keep said copies posted up during the year. A neglect of 
Penalty, this duty by any Clerk of the County Courts shall render 
a liable to a fine in any sum not exceeding five hundred 
ollars. 
Approved February 20, 1880. 


CHAPTER XXIX. 


HIGHWAYS, 


AN ACT pertaining to Highways. 


Src. 1. Beit enacted by the Governor and Legislative 
Assembly of the Territory of Utah: That all roads shall 
be considered as public highways which are now used as 
such and have been declared such by order of the County 
Courts or which may be hereafter so declared by the County 
Courts within their respective counties, or by municipal cor- 
porations, f 


Public high- 
ways. 


<a 
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Src. 2. Highways are roads,.streets or alleys and Poe or 
bridges, laid out or erected by the public, or if laid out or =e 
ore by others, dedicated or abandoned to the use of the 

ublic. 
j Src. 3. Roads laid outand recorded as highways by Certain roads 
order of the County Court, and all roads used as such for a highways. 
period of five years, are highways. Whenever any corpo- | 
ration owning a toll bridge or a turnpike, plank or common 
wagon road is dissolved or discontinued, or has expired by 
limitation, the bridge or road becomes a highway. 

Src. 4. A road not worked or used for the period of wren a roaa 
five years, ceases to be a highway for any purpose whatever. ceases to be a 

Sec. 5. The Clerk of the County Court must keep a Cate aik 
book, in which must be recorded all proceedings of the tokeeps 
court relative to each road district, including orders for lay- proceeding 
ing out, altering and opening roads, and a description of roads, ete. 
each road district, its supervisors, its roads, highways, con- 
tracts and all other matters pertaining thereto. 

Src. 6. By taking or accepting land for a highway, Right of the 
the public acquire only the right of way and incidents nec- bighways de- 
essary to enjoying and maintaining it. A transfer of land, *2°* 
pounded by a highway, passes the title of the person whose 


‘ estate is transferred to the soil in front to the centre of the 


highway. 

Sec. 7. Any owner or occupant of land may construct Sidewalks 
a side-walk on the highway along the line of his land, sub- strucea 
ject, however, to the authority conferred by law on the 
County Court and the supervisers of highways, and any 
person using such sidewalk with horse or team without per- Damages to. 
mission of the owner, is liable to such owner or occupant 
for all damage suffered thereby. 

Sec. 8. Any owner or occupant of land adjoining a Testa Kow. 
er ae not less than four rods wide may plant trees on the 
sides of such highway, contingous to his land. They 
must be seta distance of at least fifteen feet from each 
other, in regular rows, and not more than ten feet from the 
boundary of the highway. If the highway is six rods wide or 5 
more, the row must not be less than ten nor more than persons 
twelve feet from the boundary of the highway. Whoever ipjuring troes - 


ss a è A ; liable for 
injures any of said trees is liable to the owner for the damage. 


_ damage which is thereby sustained. 


Right of way 


Src. 9, Every gas, water, telegraph or railroad corpo- forcertain 
ration has the right of way: through the publ ways and Corporations. 
squares in any city, village, or town, with the consent of 
the authorities thereof, and under such reasonable regula- 
tions as said authorities and the law prescribe. The County 
Courts of the several counties have power to granta right 
of way over the public highways for railroads, canals, 
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water pipes and telegraph lines, under such reasonable reg- 
ulations as such court may establish. Such portions of all 
county roads as lie within the limits of any incorporated 
town or city, or in any town or city hereafter incorporated, 
shall conform to the direction and grade and be subject to 
all the regulations of ether streets in such town or city. 
Szc, 10. The County Court of each of the counties of | 
Fowerand this Territory, by proper regulations, have power: First.— 
County To divide, where not already done, the county into a suita- 
oe able and convenient number of road districts and appoint 
supervisors therefor biennially, or whenever vacancies oc- 
cur, and to remove them at pleasure. Second.—To cause 
to be surveyed, viewed, laid out, recorded, opened, and 
worked, such highways as are necessary for public conveni- 
ence. Third.—To cause to be recorded as highways such 
roads as have become such by usage or abandonment to the 
public. Fourth.—To abolish or abandon such as are un- 
necessary. Fifth.—To contract, agree for, purchase, or 
otherwise acquire the right of way over private property for 
the use of peplo highways; and for that purpose institute 
or require the County Prosecuting Attorney to institute pro- 
ceedings for the acquirement of said right of way as pro- 
vided in Title XI, Chapter Il, of the Compiled Laws of 
Utah. Sixth.—To cause to be erected and maintained on 
such highways as they may designate, milestones or posts 
and guide posts, properly inscribed. 
Sec. 11. TheCounty Courts shall soi thecounty. 
County roads, roads necessary within or extending through each: incorpo- 
numberof rated town or city; which in no case shall be more than three 
in the same direction. 
Sec. 12. Supervisors of road districts receive notice of 
Supervisors their appointment from the Clerk of the County Court, 
tricts, must and within twenty days thereafter must give the official bond 
take oath and required by the County Court, and take the usual oath of 
office. The notice and certificate that the bond has been 
filed, and the oath taken and indorsed thereon, or a, certified 
copy thereof, constitutes a commission, and authorizes the 
rson named in and holding the same, to discharge the 
aties of supervisor until superseded. 
Szo. 13. Road supervisors under the direction and 
Fowersand supervision and pursuant to orders of the County Court T 
Supervisors. pointing them, must: First.—Take charge of the public 
ighways within their respective districts. Second.—Keep 
them clear from obstructions and in good repair. Third.— 
Cause banks to be graded, bridges and causeways to be made 
where necessary, and keep the same in good, repair, and 
renew them when necessary. Fourth.—Shall give not less 


than two days’ notice to the inhabitants of his road district 
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liable to do work on roads, when, where, with what imple- 

ments, and under whose direction to work. Fifth.—Collect 

from each inhabitant notified to work, and who fails to 

work or prefers to pay it. Sixth.—To receive such COM- Compensa- 

pensation as may be allowed by the County Court for ser- tion. 

vices performed. j , 
` SEC. 14. Thattwo days’ work of eight hours each, or Poll Tax, how 

in lieu thereof, three dollars ($3) lawful money, is an Migeon eot 

annual road ae tax upon every able-bodied man over 

twenty-one and under sixty years old. Within incorporated 

cities, said poll tax may be collected under such regulations 

as may be by ordinance provided, and one-fourth of the How ex- 

said tax so collected by cities shall, on or before the first i 

Monday in Jauuary, April, July and October of each year 

be paid into the county treasury, to be expended under the 

direction of the County Court, in making and improving 

highways, and the other three-fourths shall be used by said 

cities for improving, first, territorial and county roads run- 

ning through such cities; and, second, on any other streets 

or alleys in such cities. 

Sec. 15. All means other than labor collected as poll Taxtobe paia 

tax by the respective road supervisors shall be paid by them Trasy Y 
_into the county treasury, to be appropriated and expended 

on the principal roads and bridges under the direction of 

of the County Court. 

Sro. 16. The County Court shall furnish each road Supervisor to 
supervisor with a blank receipt book, with stubs, on which ortax and? 
shall be stated by the supervisor whether said poll tax was Svexecelpts. 
paid in cash or labor, and the receipt be given to the party 
as evidence that he has paid his poll tax, and said book and 
stubs shall be returned to the County Court, with his an- 
nual report, together with the Treasurer’s receipts. 

Sro. 17. Every supervisor must make to the County supervisor 
Court annually, on or before the first Monday in December ruaro 
of each year, awritten report containing: First.—The names Lae Sens 
of all persons assessed to work in his district. Second.— “T° 

The names of all who have actually worked, and the num- 
ber of days. Third.—The names of all who have commu- 
ted, and the amount received from them. Fourth.—The 
names of all delinquents and the amount due. Fifth.— 
The amount of labor expended at each point and the kind - 
Of labor performed. Sixth.—An accurate account of every 
day he himself was employed, and the nature and items of 
the service rendered. The County Courts may require 
special reports from road supervisors when deemed proper 
Src. 18. A failure to make a report as required, or to Penalty for 
ay over, on the order of the County Court, any moneys in make report: 
is hands, subjects the supervisor to a penalty of twenty-five 


ra 
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dollars ($25), to be recovered in an action on his bond to- 
gether with any balance due from him; suit therefor may be 
iy Con by the County Attorney, under orderof the Coun- 
ourt. 
_, , See. 19. Whoever wilfully or carelessly obstructs or 
Persons injures any birnway by flow of water or otherwise, is liable 
aano or to a penalty of five do for each day such obstruction or 
Cey  injuryremains. Any person or watermaster permitting water 
otherwise. under their control to flood any highway to the injury there- 
of, shall be liable to the city or county, as the case may be, 
for the damage, and to a fine in any sum not exceeding 
twenty-five dollars ($25). 
Sec. 20, Whoever removes or injures any mileboard, 
Injoryto , OF milestone, or guide post, or any inscription on such, 
ae * erected on any highway, is liable to a penalty of ten dollars 
Penalty. ($10) for every such offence. 
Sec. 21. Any person or persons who drive loose herds 
Personsliabie Of horses, cattle, sheep, goats or swine over the highways 
for dameses where they on dugways, shall be liable for all e 
horses, cattle, done to such highways by caving of the banks or rolling 
-  Joose rocks into the same. 
Src. 22. The road panor may put up on bridges 
Fast driving Under their charge notices that there is “five dollars ($5) fine 
on bridges. for riding or driving on this bridge faster than a walk.” 
Penalty. Whoever thereafter rides or drives faster than a walk on 
such bridge is liable to a penalty of five dollars ($5) for 
each offence. 
Sec. 23. Whoever digs up, cuts down, or otherwise 
Injaryto injures or wilfully destroys any shade or ornamental tree 
troes, planted and standing on any highway, is liable to a fine of 
twenty-five dollars n for each such tree. 

Src. 24. All penalties or forfeitures under this Act, 
Penaltiesang 20d not otherwise provided for, must be recovered by the 
forfeitures, road supervisors of the respective road districts and be ap- 
od. plied on the highways in which they are collected. 

Seo. 25. All Acts or paris of Acts in conflict with the 
Conficting Provisions of this Act are hereby repealed. 
Acts repeal- ` Approved February 20, 1880. 


Penalty. 
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CHAPTER XXX. 


-SALT LAKE CITY CHARTER. 


AN ACT Amending the Charter of Salt Lake City. 


Sec. 1. Be tt enacted by the Governor and Legislative 
Assembly of the Territory of Utah: That sections 60 and sections 6 
63 of an Act entitled “An Act incorporating Salt Lake 2nd Sof salt 
City,’ approved January 20th, 1860, are hereby so amended Charter , 
that the City Council thereof, in addition to the powers 
therein conferred, may, for the purpose of procuring money 
wherewith to construct a canal and other works, by means 
of which to supply the inhabitants of said city with water. 
borrow money to an amount not to exceed the sum of $250,- Gi i 
000, either by the issue of coupon bonds or other negotia- given authori: 
ble securities, as said council shall deem most conducive to Bore ™oY 
the interests of said city, although the interest on the j 
money thus obtained, together with that upon the aggregate 
of all the sums borrowed by said city and outstanding may 
exceed one-fourth of the city revenue arising from taxes as- 
sessed within the corporation during the year next preceding 
the date of making such loan or the issuing of said bonds 
or other securities; Provided, Such indebtedness, bonded 
or otherwise, shall not be incurred unless at a special elec- gpecial etec- 
tion called for that purpose, by resolution of the City Coun- tion to be 
cil, after fifteen days’ public notice, stating distictly the pur- ` 
pose and object for which such indebtedness shall be 
incurred, the registered voters of said city, as registered for 
the regular municipal election next preceding said special two-thirds 
election, by at least a two-thirds majority vote cast at such gasy. 07 
election, shall determine in favor of incurring such indebt- 
edness. Nor shall the City Council sell the bonds of said 
city below the par value thereof, nor issue bonds or other 
negotiable securities for a period of time exceeding fifteen  - 

f years: The City Council may provide by ordinance for Sty Sounelt 
olding special elections in said city, and the manner in fr speclal 

which they shall be conducted and the returns and canvass 

of votes thereof made. ; 

Src. 2, The City Council of said city shall set apart 
every six months, out of the revenue of said city, a sum 
not less than one-fifth of the entire revenue thereof, as de- 
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termined by the amount of revenue collected during the 
‘ginkingfona Preceding six months, as a sinking fund for the payment of 
provided for. the interest and principal of the indebtedness hereinbefore 
authorized, as the same shall become due. Said sinking 
fund to be held and payments therefrom made in such man- 
ner as the City Council may by resolution provide. ‘ 
Sec. 3. That section 62 of said Act incorporating Salt 
Sec. 62, Lake City is hereby amended by adding the following there- 


amended to: «The taxes thus levied shall attach to and constitute a 
. tpn? lien on the property assessed from the day of assessment 

asoras Util paid.” 7 

ment n EC. 4. The City Council of said city is hereby em- 


Ge proviae powered to provide by ordinance and enforcement thereof: 
jor xepair of First—To compel the inhabitants thereof to keep the 
ghee late sidewalks in front of their premises free from stones, snow, 
use of opium. ice, overhanging branches of trees and other obstructions, 
~ and to keep such sidewalks in repair. 
` Secord—To regulate, control or prohibit the smoking 
of opium or inhaling of the fumes thereof, the sale of opium. 
for such purposes, and to suppress opium smoking houses. 
Third—That private property may be taken for the 
opening, widening or altering of any public canal or water 
May take tch, in the same manner as provided in section 76 and 77 
property for of the before named Act incorporating said city, for taking 
private property for opening, widening or altering any pub- 
ic street, lane, avenue or alley. l 
Fourth—To authorize the recorder of said city to ap- 
Deputy io point a deputy and to define his duties. 
be appointed. Src. 5. That so much of section 65 of said Act incor- 
gec.65, . Dporating Salt Lake City as requires that “the annual assess- 
amended. ment rolls shall be returned by the Assessor on or before 
the first Monday of April in each year,’ is hereby repealed, 
Assessment = and the following substituted in its place: ‘‘The annual as- 
returned by * Sessment rolls shall be returned by the Assessor on or before 
ory sadar] the first Tuesday of July in each year.” 
Approved February 20, 1880. 
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CHAPTER XXXI. 


TERRITORIAL INSANE ASYLUM. 


AN ACT to establish a Territorial Insane Asylum. 


Sro. 1. Be itt enacted by the Ganor and Legislative 
Assembly of the Territory of Utah: That there shall þe Permtorjal 
established upon a site to be selected by the Board of lumes- | 
Directors herein after provided for, an institution for the care “"""** 
and treatment of the insane, to be designated and known as 
the Territorial Insane Asylum. - 

Sgo, 2. Warren N. Dusenberry, of Utah County; Board ot 

William R. Smith, of Davis County; Robert T. Burton, of Digctors ap- 
Salt Lake County; John R. Winder, of Salt Lake County; 
William W. Burton, of Weber County; and James Dunn, 
of Utah County; are hereby constituted a Board of Direc- 
tors of the Territorial Insane Asylum, and shall hold their 
office tintil their successors, who shall be elected by the 
Legislative Assembly, and whose term of office shall be four 
years, shall be elected and Po At said election such 
choice shall be made that t 


county in which said asylum shall -be situated. They shall *« 
be divided into two classes, in the order of their names as 
herein recorded: The first, second and third named shall go 
out of office at the expiration of two years from the passage 
of this Act; the fourth, fifth and sixth shall go out of office - 
at the expiration of four years from the passage of this Act; Governor of 
Provided, That the Governor of this Territory shall be and memberot 
is hereby made ex-officio a member of said board. poate 
Src. 3. In case of a vacancy occurring in said board, Vacancies, 
when the Legislature is not in session, said board may fill A 
such vacancy until the next session thereof, and then the 3 
Legislature shall proceed to fill such vacancy. 7 
: Src. 4. The Directors shall qualify by taking an ofli- pirectors to 
cial oath within twenty days after their appointment, which take cata of 
shall be filed with the Auditor of Public Accounts of this 
Territory; and within thirty days after their appointment, 
they shall meet and organize, by selecting of their numbera when to - 
President, who shall preside at their meetings, and perform orgamze. 
such other duties as may be prescribed by the by-laws; they 
shall, at the same time and place, elect from their number a 


a 
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Vice-President, who shall perform the duties of the Presi- 
dent in his absénce. They shall also elect from their num- 
ber a Secretary. 

Sec. 5, The Directors shall proceed. to make a selection 
of a site for said asylum, which selection of site shall be 
confined to that portion of this Territory embraced in the 
counties of Salt Lake, Utah, Davis and Weber; the Direc- 
tors being authorized, upon the above-named basis, to fix 
more definitely the limits to the Territory to be admitted in 
the selection of said site. In making a selection for a site 
for said institution, the Directors shall not be influenced by 
any offers of money or property, but shall decide upon said 
site solely upon the grounds of healthfulness, adaptability to 
the p ses of the institution, cost of material for construc- 
tion, and. convenience of access from the different portions of 
this Territory. They shall have power to receive by gift, or 
to contract for and to make purchase of such site for the lo- 
cation of said asylum. 

Src. 6, The Directors shall procure and adopt plans, 
drawings and specifications for the construction of the asy- 
lum buildings, and the improvement of the grounds, and 
shall make provision for the erection of the buildings, and - 
cause the same to be carried out in accordance with such 
plans and specifications, and on such terms as they may 

eem proper; And further provided, That the Directors 
shall not adopt any plans for the asylum or other buildings, 
that will not secure the building and finishing of at least one 
section thereof, suitable for the accommodation and treat- 
ment of patients, with the appropriation named in this Act. 

Szc. 7. The Directors and other officers shall have no 
interest, direct or indirect, in the furnishing of any building 
materials, or in any contracts for the same, or in any con- 
tract for labor in the erection of said asylum, nor in any 
contract for any labor, material or supplies for the mainten- 
ance thereof. 

Sec. 8. The plans and specifications for said asylum 
shall be upon the basis of accommodating not exceeding 
two hundred and fifty patients at any one time. 

Src. 9. The Board of Direciors shall be known by the 
name and style of the Board of Directors for the Insane 
Asylum, and by that name they and their successors shall 
be known in law, may sue and be sued, in any of the courts 
of this Territory, and may receive, take and hold property, 
both real and personal, in trust for the Territory, and for 
the use and benefit of said Asylum. They shall have power 
to govern, manage, and administer the affairs of said Asy- 
lum, and make and adopt by-laws for their own govern- 
ment and the government of said Asylum, not repugnant to 
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the laws of the United States or of this Territory. They Mustkeep 
shall cause to be kept by the Secretary a full and correct re- their proceed- 
cord of their proceedings, which shall be open at all times ‘"** 
to the inspection of any citizen desiring to examine the 
same. They shall hold stated meetings at the asylum quar: wey nola 
terly at such time as may be prescribed by the by-laws, and meetings. 
a majority of the Board shall constitute a quorum for the 
transaction of business. They shall make a thorough in- 
quiry into all the departments of labor and expense, and a 
careful examination of the buildings, property and genera] 
condition of the Asylum. They shall submit to the Legis- Must report 
lative Assembly biennially, during the first week of its Pogisiatuve: 
session, a report showing the receipts and expenditures, 
the general condition of the Asylum, the number of 
patients under treatment during the two preceding years, 
and such other matters touching the general affairs of the 
Asylum as they may deem advisable. As soon as they shall 
deem it necessary for the proper completion, furnishing and 
management of said institution, the Board of Directors May elect a 
shall elect a Medical Superintendent, whose term of office dent. His 
shall be four years and until his successor is elected and %™-f ome 
qualified, and thenceforth the Directors shall elect the Med- 
ical Superintendent, when it becomes necessary by the expi- 
ration-of his term of office, or by the occurrence of a va- 
cancy in said office. t 

Sec. 10. The Board of Directors` shall elect a Treasu- Treasurer to 
rer, who shall not be of their number, and who shall hold °° e+ 
his office for two years and until his successor is elected and His term of, 
que Before entering upon his duties the Treasurer take oath and 
shall qualify by taking the usual oath of office, and shall #”°°"* 
give bond with good and sufficient sureties in a sum not less 
than ten thousand dollars, payable to the Territory of Utah, 
to be approved by- the Auditor of Public Accounts, and con- 
ditioned for the faithful performance of his duties, accord- 
ing to law, and for the delivery to his successor of all 
books, papers, vouchers, moneys and effects held by him 
by virtue of his office. The Board of Directors may in- 
crease the amount of the bonds of the Treasurer, and may 
require additional surety at any time, and they may remove 
him for good and sufficient cause. The Treasurer shall ren- Duties of 
der to the Board of Directors, quarterly, at such time as i 
may be prescribed by the by-laws, a detailed statement 
of the moneys received and disbursed by him during 
the preceding quarter, and shall perform such other duties 
as the Board of Directors may require. He shall have a Qompensa-_._ 
yearly salary, to be fixed by the Board of Directors, paya- `° 
ble quarterly, out of any moneys appropriated to the use of 
the Asylum or in its treasury. 
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Seo. 11. The Secretary shall have charge of the books 
Duties of —— 20d accounts of the Board of Directors. He shall keep a 
Secretary. record of their proceedings at all stated or called meetings, 
and. shall perform such other duties as the by-laws may pre- 

scribe or as the Board of Directors may require. Hes 
have such salary or compensation for his services as may be 

Compensa- fixed by the Board of Directors, payable quarterly. 

Sec. 12. Each Director shall receive as his compensa- 
Compensa- tion, four dollars per diem for each meeting of the Board 
at which he shall be present, payable out of any moneys 
appropriated to the use of the Asylum; Provided, That any 
Director, whose residence is out of the County in which said 
Mileage. = Asylum is situated, shall be allowed for traveling expenses, 
mileage atthe rate of ten cents per mile for’the distance 
necessarily traveled in attending the meetings of the Board. 
Bs cord ae The a Pap ennd o Sees eel 
malificas educated and experienc ysician, and a re graduate 
Hong of Mea in medicine, sad all hare practised at least five years 
fendentand from the date of his diploma. He shall be the chief exec- 
utive officer of the Asylum. He shall have the general 
superintendence of the buildings, grounds and property 
thereof, subject to the laws and regulations of the Direc- 
tors. He shall have control of the patients, prescribe or 
direct their treatment, adopt sanitary measures for their 
welfare, and discharge such as in his opinion have perma- 
Attendants mnently recovered their reason. He sh “point, with the 
appointed, approval of the Directors, as many attendants as he may 
ia think necessary for the efficient and economical care and 
management of the Asylum, and, with the consent of the 
Board of Directors, fix their compensation and discharge 
any of’‘them. He shall prescribe the duties of the subordi- 
nate officers and employes, maintain discipline among them 
and enforce obedience to the laws, rales and re, tions 
Quarterly , adopted for the government of the institution. He shall 
expenses tobe estimate quarterly, in advance, the probable expense of the 
mado. Asylum, and submit the same to the Board of Directors at 
their last regular meeting preceding the commencement of 
Auditorof guch quarter, for their approval. And the Auditor of Pub- 


countsto__ Hie Accounts is hereby authorized and directed to draw his 


forthesame. Warrants for the amount of said estimate, approved by the 
Directors, as soon as the same shall have been approved, in 

three equal sums, in favor of the Directors, to be drawn 

monthly; and the Territorial Treasurer is authorized and di- 

rected to pay the same out of any moneys appropriated by 

Sstimateot law for the use and benefit of said Asylum. The Medical 
provisions, e, superintendent shall estimate and report to the Directors 
etc,tobe — the amount, kind and quality of provisions, fuel and cloth- 
7 ing required for the six months ending on the thirty-first day 
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_ of May and thirtieth day of November of each year; and the 
Directors shall then advertise for contracts for furnishing 
said supplies for three successive weeks in one newspaper supplies to be 
published in the vicinity of the Asylum. The contract or Contrast, and 
contracts snall be awarded to the lowest bidder or bidders, by,lowest 
upon their giving to the Board of Directors satisfactory se- 
-curity for the faithful fulfillment of the same, necessary 
expenditures other than those for provisions, fuel and 
pane may be made by the Medical Superintendent, sub- 
ject to the approval of the Board.of Directors. The Medi- 
cal Superintendent shall cause tobe kept full and correct 
accounts and records of his official transactions from day to Daily record 
day, in books provided for that purpose, in the mode pre- > eP+ 
scribed in the by-laws. He shall see that his accounts are 
fully made up to the thirty-first day of December in each year, 
and shall submit his annual report to the Board of Direc- Annual re- 
tors immediately. He shall visit the Asylum every day in hade 
the year unless he obtain leave of absence from the Presi- 
dent of the Board of Directors, in which event the assistant 
physician shall discharge his duties. He shall receive an 
annual salary, to be fixed by the Board of Directors, paya- 
ble monthly, as other attaches are paid. 

Seo. 14. When said asylum shall be ready for the 
admission of patients, and thenceforth when a vacancy oc- Assistant ao 
curs in the office hereby authorized, the Directors, upon the be elected, 
nomination of the Medical Superintendent, shall elect an as- tion and 
sistant physician, who shall be a graduate in medicine. He 74 % 
shall qualify by taking the usual oath of office. His salary 
shall be fixed by the Board of Directors, to be paid in the 
same manner as other employes. He shall make daily visits 
to the Asylum in the absence of the Medical Superintendent, 
and when requested shall make such visits in company 
with said Medical Superintendent. He shall perform such 
other duties as may be directed by the Medical Superinten- 
dent and prescribed by the by-laws. His term of office shall 
be four years and until his successor is appointed and qual- 
fied. The duties of the Medical Superintendent, in his ab- = 
sence or sickness, shall be performed by the assistant phy- ` 
sician. 

Seo. 15. The Directors may remove any officer or em- Officers may 

_ploye of the asylum by a vote of five-sevenths of their boy” 
number, for habitual and wilful neglect of duty, or for re- 

fusal to comply with the requirements of the laws, by-laws 

and regulations made for the establishment and government 

of the institution. TOEA 


Sro, 16. The Probate Judge of any county in this may, if found 
Territory shall, upon application under oath, setting forth direct tha 


that a person, by reason of insanity, is dangerous to be at Persons be 


Term of office. 


placed in said 
sane ASy~ 
lum 


Manner of 
investigation. 
in cases of 


Foes of the 
officers con-, 


veyin g to 
Asylum. 
Fees of 
physicians, 


Cases not en- 
titled to 


benefits of 
the Asylum, 
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large, cause such person to be brought before him, and he 
shall summon to appear at the same time and place, two or 
more witnesses who well knew the accused during the time 
of the alleged insanity, who shall testify under oath as to 
conversation, manners and general conduct upon which said 
charge of insanity is based, and shall also cause to appear 
before him, at the same time and place, two practicing phy- 
sicians in medicine, before whom the judge shall examine 
the charge, and if, after a careful hearing of the case and a 
personal examination of the alleged insane person, thesaid 
physicians shall certify on oath that the person examined is 
Insane and the case is of a recent or curable character, or that 
the said insane person is of a homicidal, suicidal or incen- 
diary disposition, or that from any other violent symptoms, 
the said insane person would be dangerous to his or her own 
life, or to the lives or property of the community in which 
he or she may live, and said physician shall also certify to 
the name, age, nativity, residence, occupation, length of 
time in the Territory, state or country last from, previous 
habits, premonitory symptoms, apparent cause and class of 
insanity, duration of the disease and present condition, as 
nearly as may be ascertained by inquiry and examination; 
and if the judge shall be satistied that the factsrevealed in 
the examination establish the existence of the insanity of 
the person accused, and thatit is of a recent or curable 
nature, or of a homicidal, suicidal or incendiary character, 
or that from the violence of the symptoms the said insane 

erson would be dangerous to his or her own life, or to the 

ives or property of others, if at large, he shall direct the 
Sheriff of the county, or some suitable person, to convey to 
and place in charge of the officers of the Territorial Insane 
Asylum, such insane person, and shall transmit a copy of 
the complaint and commitment and physician’s certilicate, 
which shall always be in the form as ished to the courts 
by the Medical Superintendent of said Asylum; and the 

erson taking such insane person to the Insane Asylum, 
shall be allowed therefor the same fees as are allowed by 
law to the Sheriff in such cases, to be paid in like manner if 
such insane person be indigent. And the physicians attend- 
ing the examination aforesaid shall be allowed by the 
County Court of the county in which the examination is had, 
five dollars each, unless they are otherwise paid. 

Src. 17. No case of idiocy, imbecility, harmless, chron- 
ic mental unsoundness or delirium tremens shall be com- 
mitted to this asylum; and whenever in the opinion of the 
Superintendent, after a careful examination of the case of 
any person committed, it shall be satisfactorily ascertained 
by the said Superintendent that the party had been unlaw- 
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fully committed, and that he or she came under the rule of 
exemptions provided for in this section, he shall have the 
authority to discharge such person so unlawfully committed, 
and return him or her to the county from which committed, 
at the expense of said county. 


Sec. 18. The judge shall inquire into the ability of Ros pos- 
insane persons committed by him to the Asylum, to bear sessed of | 
the actual charges and expenses for the time that such per- be responsi- 
son may remain in the Asylum. In case an insane person ponses while 
committed to the Asylum under the provisions of this Act, ™Asyium. 
shall be possessed of real or personal property sufficient to 
pay such charges and. expenses, the judge shall appoint a guardian of | 
guardian for such person, who shall be subject to all the the property 
provisions of the general laws of this Territory in relation to pointed, me 

rdians, as far as the same are apphicaDlo ; and when there Stes. 

is not sufficient money in the hands of the guardian, the 
judge may order a sale of property of such insane person, 

or so much thereof as may be necessary, and from the pro- 

ceeds of such sale the guardian shall pay to the Board of 
Directors, the sum fixed upon by them each month, quarter- 

ly in advance, for the maintenance of such ward; and he 

also, out of the proceeds of such sale, or such other funds 

as he may have belonging to his ward, pay for such cloth- 
ing as the Medical Superintendent shall from time to time Wust give 
furnish to such insane person; and he shall give a bond, bona. 
with good and sufficient sureties, pee to the Board of 
Directors and approved by the judge, for the faithful per- 
formance of the duties required of him by this Act, so long 

as the property of his insane ward is sufficient for the pur- 

pose. The Board of Directors shall furnish such blank Directors to 
bonds as are required by this section, to the several Probate bonas. 
Judges in this Territory. A breach of any bond provided 

for in this Act may be prosecuted in the District Court of 

any district in which such county is situated in this Territory, 

in which any one of the obligors may reside, and the same 

shall be prosecuted by the Attorney of the county in which 

the action shall be brought and shall be conducted through- 

out, and the judgment shall be enforced, as in acivil action 

for the recovery of a debt. Should there remain in the 

hands of the Board of Directors or their Treasurer, at the unexpendea 
_time any insane person is discharged, any money unexpend- refunded. 
ed so paid by the guardian or kindred, the same shall be 
refunded; Provided, That the Board of Directors shall not 

be required to refund any money for a fraction of a month; 

but upon the death of any insane person, after paying the nal 
ordinary burial expenses, the remainder of any moneys re- 

ceived from the guardian, or on deposit with the Board of 
Directors, or their Treasurer, shall be refanded to the person 
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onereouna OF persons thereto entitled on demand, Any moneys found 
on insane on the person of an insane person at the time of arrest shall 
Person be certified to by the judge and sent with such person to 
~ the Asylum, there to be delivered to the Medical Superin- 
tendent, who shall deliver the same to the Treasurer, to be 
applied to payment of the expenses of such person while in 
the Asylum; but upon the recovery of such insane person, 
all sums remaining unexpended, shall be returned to him 
when he is discharged from the Asylum. The kindred or 
Inmatesor.y friends of an inmate of the Asylum may receiye such in- 
bedelivered mate therefrom, on their giving satisfactory evidence to the 
butmaybe judge of the court issuing the commitment,’ that they or 
orderof the any of them are capable and suited to take charge of and 
gndgeofthe give proper care to such insane person, and give protection 
against any of his acts as an insane person, If such satisfac- 
tory evidence appear to the judge, he may issue an order, di- 
rected to the Medical Superintendent of the Asylum, for the 
removal of such person; but the Medical Superintendent 
shall reject all other orders or applications for the release 
or removal of any insane person. And ifafter such removal 
it is brought to the knowledge of the judge, by verified 
statement, that the person thus removed is not cared for 
properly, or is dangerous to persons or property by reason 
of such want of care, he may order such person returned to 

the Asylum. 
Src. 19. Non-residents of this Territory conveyed or 
Non-resident coming herein while insane, shall be returned by the Direc- 
sonsto bere- tors to their home and friends if known, and not be com- 
turned to mitted to or supported in the Territorial Insane Asylum; 
known. but this prohibition shall not prevent the commitment to, 
and temporary care in said Asylum of persons stricken with 
insanity while traveling or temporarily sojourning in the 

Territory. 

Sec. 20. When any section of the Asylum provided 
for in this Act is ready for the accommodation of patients, 
ia the several Probate Judges in this Territory who are author- 

ized herein to commit insane persons, shall order from their 
respective counties all persons thereafter by them duly ex- 
amined and declared insane, to the Asylum established by 
this Act; and the cost of transportation of such patients 
shall be paid by the guardian or friends of the patient trans- 
ferred, unless he be indigent. 

Src. 21. Until otherwise Lait by law, the Board of 
Directorsto Directors are hereby authorized and empowered to establish 
rates for and fix the rate per week or month, for the care and keeping 
taane of patients within the Asylum, and if such patients ‘be in- 

digent, the cost for their care and keeping shall be a charge 
against the county from whence they are sent, and must be 
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paid from the treasury of such county by order of the 
County Court, 

Sec. 22. To carry out the provisions of this Act, there $25,000 ap- 
is hereby appropriated out of the treasury of this Territory, Parkour ° 
of any moneys not otherwise appropriated, the sum of Provigionsof 
twenty-five thousand dollars; and the Auditor of Public Ac- 
counts is hereby authorized to draw his warrants on the Ter- 
ritorial Treasurer in favor of the Board of Directors of sai 
Insane Asylum. p 

Seo. 23. Of the appropriation herein made, the Board sa) ooto be 
of Directors shall not draw during the year eighteen hun- drawn in 1880 
dred and eighty to exceed the sum of twenty-thousand dol- Bemaca. 
lars of this fund, which shall be expended in the purchasing 
of grounds, the building and furnishing ready for the ad- 
mission of patients, the one section of the Asylum on the 
plan that may be adopted by the Board of Directors in ac- 
cordance with the provisions of this Act. 

Sec. 24. The Board of Directors shall make an item- Directors to 
ized report to the Legislative Assembly during the first ten itemized re- 
days of its session in the year eighteen hundred and eighty Petistature. 
two, and biennially thereafter, of all the expenditures made 
by them for the uses of the Asylum during the preceding 


o years. 
Approved February 20, 1880. 


CHAPTER XXXII. 
CHARTERS OF INCORPORATED CITIES. 


“AN ACT Amensting An Act Amending the Charters of Incorporated Cities, t 
approved February 22, 1878. 


Sec. 1. Be tt enacted by the Governor and Legislative sec.2 of Act 

. Assembly of the Territory of Utah: Thatsection?2 of “An ei we 
Act amending the Charters of Incorporated Cities,” ap- 

proved February twenty-second, eighteen hundred and 
seventy-eight, is hereby amended by striking out all the 

words from the word “‘and,” in the twenty-second line, to E 
the word ‘‘assessed” inclusive, in the twenty-sixth line, and 

inserting the following in lieu thereof: ‘In proportion to 

the bene fits respective y resulting thereto by virtue of such 
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improremen, as may þe directed by such City Council,” 
and by inserting after the words ‘“‘such city,” in the fifty- 
sixth line of said section, the words: “Provided, That in no 
case shall more than fifty per cent. of any tax assessed un- 
der this Act be collected in any one year.” 
Sec. 2. That section 3 of the beforementioned Act is 
hereby amended by striking out the word “when,” at the 
Bec{8,amend- Commencement of said section, and inserting the word. 
2a, ‘‘where”? in lieu thereof. 
Approved February 20, 1880. 


CHAPTER XXXII. 


ELECTION OF COUNTY CLERKS. 
: AN ACT Providing for the Election of Clerks of County Courts, 


Sec. 1. Be it enacted by the Governor and Legislative 
Assembly of the Territory of Utah: That at the general 
CountyClerks election in eighteen hundred and eighty, and biennially 
ra") thereafter, there shall be elected by the qualified voters of 
the several counties of this Territory, a Clerk of the County 
Court, who shall be ex-officio Clerk of the Probate Court 
Term ofofice for each county, whose term of office shall be for two years, 
and until his successor is duly elected or appoied and 
Musttake qualified. He shall, within twenty days after his election, 
gathand give take an oath of office, and give bonds with approved security 
to the acceptance of the Gounty Court, conditioned for the 
faithful performance of the duties of his office, and such 
oath and bond shall be filed with the Probate Judge. 
Src. 2. AH Acts and parts of Acts in conflict with this 
Conflicting Act are hereby repealed. : 
AAEE DEIS Approved February 20, 1880. 
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CHAPTER XXXIV. 


FIRST AND THIRD JUDICIAL DISTRICTS. 


AN ACT Defining the First and Third Judicial Districts of the 
Territory of-Utah. 


Src. 1. Be it enacted by the Governor and Legislative 
Assembly of the Territory of Utah: That the counties of Pirat Judicial 
Millard, Sanpete, Sevier, Juab, Wasatch, Utah, Emery, ~~" 
Uintah, Weber, Box Elder, Cache, Rich and Morgan, shall 
hereafter constitute the First Judicial District; and the 
counties of Salt Lake, Tooele, Summit and Davis shall con- Thirasudieal 
stitute the Third Judicial District of this Territory. All Districte ©" 
actions at law, suits in equity, and indictments for crime 
and other legal proceedings which may be pending in the 
Third Judicial District Court, between the inhabitants or Certain ac- 
by or against the inhabitants of any or either of said ete to be” 
counties of Weber, Box Elder, Cache, Rich and Morgan ‘#28%rred. 
shall þe continued, transferred to and prosecuted to judg- , 
ment and execution in the said First Judicial District Court, 
which shall have jurisdiction of the subject matter thereof, 
and all papers and records relating to the same shall be F2peR34, 
transferred to such court in the manner hereinafter provided, transferred. 
Sec. 2. The Clerk of the Third Judicial District Court Clerk of the | 
is hereby required to make a transcript from his record of Gourttomake 
the proceedings of said court relating to all cases pending Hanseripts, 
therein, mentioned in section 1 of this Act, and transmit the 
same to the Clerk of the First Judicial District Court afore- 
said, at Ogden City, Weber County, together with all 
papers filed in the said cases, on or before the first day of 
April, A. D. 1880. 
SEc. 3. As soon as the Governor shall appoint the place (1ekS pine? 
-amd time for holding courts in that part of the First Judicial ished at Og- 
District contained in the said counties of Weber, Box Elder, 
Cache, Rich and Morgan, a clerk’s office shall be established __ 
_at the place so designated, and the records of the Third Records. 
Judicial District purchased by the County Court of Weber 
County, and now in the clerk’s office at Ogden City, shall 
become part of the records of the First Judicial District, 
and be kept at the clerk’s office first named in this section. -~ 
Sec. 4. All cases, both civil and criminal, in which When cases | 
the cause of action shall arise in either of the counties of severai coun- 
Utah, Juab, Millard, Sanpete, Sevier, Wasatch, Emery or Uf saelhe . 


—~ 
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Uintah, shall be heard, tried and determined in the said 
First Judicial District Court, at the city of Provo, or at 
such other place or places within the territorial limits of 
said last. named counties, as shall be fixed by the Governor. 
And all cases, both civil and criminal, in which the cause of 
action shall arise in either of the counties of Weber, Box 
Elder, Cache, Rich or Morgan, shall be tried and determined 
Achangein in the said First Judicial District Court at Ogden, Provided, 
merae That in all cases a change of the place of trial may be al- 
allowed. lowed as may be prescribed by law. 
Approved February 20, 1880. 


CHAPTER XXXV. z 
PROTECTION OF PERSONS AND ANIMALS. 
AN ACT to protect Persons and Animals in certain cases. 


Sec. 1. Be it enacted by the Governor and Legislative 
Assembly of the Territory of Utah: That any person who 
Persons eink. SKS a Shaft on the public domain or commons, either pros- 
ingahats  pecting for coal, silver or other minerals, or for ventilating 
mustinclosa coal, silver or other mines, shall inclose such shaft with a 
fence, oeni curb or fence, atleast four and one half feet 
‘ Sec. 2. The owner, lessee, or agent of any coal mine, 
Ownersof who, by working such mine, has caused, or may hereafter 
coal mines cause, the surface on the public domain, commons, highway, 
fences In Ce OF other lands, to cave in, forming a pit in which persons 
* or animals are liable to fall, shali cause said cave or sink to 
be filled up or securely fenced with a good, lawful fence, 
and if he has heaped, piled, or shall hereafter heap slack- 
coal on the surface, and such slack-coal shall take fire, en- 
dangering the life or safety of any person or animal, he shall 
cause the fire to be extinguished or the burning coal to be 
enclosed with a sufficient fence. 
Sec, 3. Any person failing to comply with the provi- 
Penalty, sions of this Act, is guilty of a misdemeanor, and shall be 
liable for all damages. j 
Approved February 20, 1880. 
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CHAPTER XXXVI. 


FISH AND GAME. 


AN ACT Amending Certain Acts for the Preservation of Fish and Game. 

Sro. 1. Be itenacted by the Governor and Legislative 
Assembly of the Territory of Utah: That section 1 of “An Se lerte 
Act amending certain sections, herein named, for the pres- 22,1878, amen- 
ervation of game,” approved February 22, 1878, is hereby ` 
amended. by striking out, in the ninth and tenth lines, the 
words ‘March? and ‘‘September,”’ and inserting in lieu i 
thereof the words “April” and “August.” Section? of said 83° 7*™"" 
Act is hereby amended by striking out the word “January” 


‘in the fourth line, and substituting therefor the words ‘‘De- 


cember in each year,’’ and after the word “August,” insert 

the word ‘following’ and strike out the words “in each 

year,” in the fourth line. Section 3 of said Act is hereby gec.3 amond- 
amended by striking out the words “‘said commissioner,’’ eå. 

in thé sixth and seventh lines, and inserting in lieu thereof 

the words “the informant.”? 

Sec. 2. Section 2 of “An Act to repeal section twenty- Secs. 2198 and 
one hundred and ninety-six (2196), and section twenty-one piled Laws 
hundred and ninety-seven (2197), of the Compiled Laws of *mende4- 
Utah, and prescribing the time and mode of taking fish out 
of the public waters,” approved February 22, 1878,” is - 
hereby amended by inserting in the fifth line, after the word 
‘Straps,’ the words ‘‘set lines.” 

Sec. 3. Section twenty-one hundred and ninety-eight Sec 2198 re- 
(2198), of the Compiled Laws of Utah, is hereby repealed, °°” = — 
and the following substituted therefor: ‘‘Every person who 
puis into the waters of this Territory, any poisonous OF eX- gijing or ash 
plosive substance, or anything that is injurious to fish, or by explosive 
that renders the water unfit for household purposes, is guilty stc, pronib- 
of a misdemeanor.” a S 


Src. 4. That any person, corporation or association Persons 


_ who has or may hereafter take out the waters of any sto: takime” 


stream or lake, in this Territory, that contains fish, shall be Wage must 
required to place above the headgate, near the point from erectscreens. | 
where the water is diverted from such stream or lake, a 
screen made of wire or other suitable material, the meshes 
not to exceed one and a quarter inches square, and to keep 
the same in good repair. 

Approved February 20, 1880. 
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CHAPTER XXXVII. 


OF GUARDIAN AND WARD. 


AN ACT in relation to Guardian and Ward. 
CHAPTER I. 
Guardian and Ward. 


Seo. 1. Beit enacted by the Governor and Legislative 

Assembly of the Territory of Utah: That Guardians may 

Guardians be appointed by the courts in this Territory in the manner 
pointed. provided for in and pursuant to this Act. 

SEC. 2. A Guardian is a person appointed to take care 
Guardians. Of the person or property of another. 

SEC, 3. The person over whom, or over whose property 
Warde, a Guardian is appointed, is called his Ward. 

Sec. 4. Guardians are either— 

1. General; or, 

2. Special. 

Src. 5. A general Guardian ‘is the Guardian of the per- 
General guar- son, or of all the property of the Ward within this Territory, 

RNB. S 
Special guar- OF of both. ; , 
ee Src. 6. Every other is a special Guardian. 

Sec. 7. A Guardian of the person or estate, or of both, 
rand. of a child born,.or likely to be born, may be appointed by 
sreaee? will or by deed, to take effect upon the death of the pon 

` appointing; such appointment may be made by the father, 
with the written consent of the mother; or by either parent, 
if the other be dead or incapable of consent. 
Src. 8. A Guardian of the person or property, or both, 
othercases. Of a person residing in this Territory, who is a minor, or of 
unsound mind, may be appointed in all cases, other than 
those named. in the preceding section, by the Probate Court, 
as provided in Chapter I of .this Act. 
Renna Sro. 9. No person, whether a parent or otherwise, 
mustbə ap- shall have any power as Guardian of property, except by 
Jorvaseaning appointment as hereinafter provided. . 
Sa duton Src. 10. A Guardian of the property within this Ter- 
ritory, of a person not residing therein, who is a minor, or of 
unsound mind, may be appointed by the Probate-Court. 


Who may 
appoint. 
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Sec. 11. In all cases, the court first making the ap- Gourt making 
pointment of a Guardian shail have exclusive jurisdiction ment has ju- 
to control him. EN ENOR: 

Sec. 12. In awarding the custody of a minor, or in 
appointing a general Guardian, the court or officer shall be 
guided by the following considerations: 

1. By what appears to be for the best interest of the Considera- 
child; in See to its temporal and its mental and moral ingtne ap 
welfare; and if the child be of a sufficient age to form an Py sntment of 
intelligent preference, the court may consider that prefer- 
ence in determining the question. 

2. As between Paroni adversely claiming the custody 
or guardianship, neither parent shall be entitled to it as of 
right, but, other things being equal, if the child be of tender 
years, it should be given to the mother; if it be of an age 
to require education and preparation for labor or business, 
then to the father. 4 ` 

3. Of persons a entitled to the custody in other 
respects, preference shall be given as follows: 

1. Toa parent; 

2. To one who was indicated by the wishes of a de- 
ceased parent; 

3. Toone whoalready stands in the position of a trustee 
of a fand to be applied to the child’s support; 

4. Toa relative. 

Sec. 18. A Guardian appointed by a court, shall have poworors 
power over the pereon, and property of the Ward, unless susrdian. 
otherwise ordered. 

Src. 14. A Guardian of the person shall be charged Duty ofthe 
with the custody of the Ward, and must look to his support, &"°"*™ 
health and education, He may fix the residence of the 
Ward at any place within the Territory, but not elsewhere, 
without permission of the court. 

Src. 15. `A Guardian of the property must keep safely ` 
the property of his Ward. He must not permit any un- Syardian to 
necessary waste or destruction of the real property, nor care te 
make any sale of such property without the order of the PP? 
Probate Court, but must, so far as it is in his power, main- 
tain the same, with its buildings and appurtenances, out of - 
the income or other property of the estate, and deliver it to 


_ the Ward, at the close of his guardianship, in as good con- ~ 


dition as he received it, natural wear and tear excepted. 

Src. 16. The relation of Guardian and Ward is CON- The relation 
fidential; and all property held by a Guardian shall be held 2n3°yara 
in trust for his Ward. : ; 

Sro. 17. In the management and disposition of the (or to emer 
person or property committed to him, a Guardian may be suardian. 
regulated.and controlled by the court. 


e 
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Src. 18. On the death of one of two or more joint 
Pesth ote. Guardians, the power shall continue to the survivor until a. 
an, continues farther appointment is made by the court. 
eee Sro. 19. A Guardian may be removed by the Probate 


Court for any of the following causes: 


For abuse of his trust, 
Causes for 2. For continued failure to perform its duties. 
rere 3. For incapacity to perform its duties. 
removed, ` 4. For gross immorality. ; 
5. For having an interest adverse to the faithful per- 


formance of his duties. 
For removal from the Territory. - 
7. In the case of a Guardian of the property, for in- 
solvency; or, 
8. When it is no longer proper that the Ward should 


be under guardianship. ` 
Src, 20. The power of a Guardian appointed by a 
Powerota parent Shall be superseded: 
guardien ap- 


pointed by a“ 1. By his removal, as provided by section 19 of this 
parent mayhe hant * 
Fapersedea, Chapter. 
when. 2. By the marriage of the Ward; or, 

3. By the Ward’s attaining majority. 

Src. 21. The power of a Guardian appointed bya court 
Powerofa shall be superseded only: ‘ 


enied by 1. By order of the court; or, 
Court, shat 2. If the appointment was made solely because of 


ed,when. the Ward’s minority, by his attaining majority; or, 
3. The bree over the person of the Ward, by 
the marriage of the Ward. 
Sec. 22. After a Ward has come to his majority, he 
Wardmay may settle accounts with his Guardian, and give him a re- 
emaa lease, which shall be valid if obtained fairly and without 
when. undue influence. f 
Sec. 23. A-Guardian appointed by a court shall not be 
Whenguar- entitled to his discharge until one year after the Ward’s 
titledtodis- majority. = i 
charge. Sec. 24. When an infant is a party to any suit, he 
must appear either by his saan Guardian, if he have one, 
masmay or by a Guardian appointed by a court as provided for in 


Court, how. Chapter IL, Title XVI, Compiled Laws of Utah. 


Seo. 25. The shares of stock of an estate of a minor, - 


Sharesof y or insane person, may be represented by his Guardian, and. 
norto be rep- of a deceased person by his executor or administrator. 
resented, how 
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CHAPTER II. 
Of Guardian and Ward. 
ARTICLE 1.—GuARDIANS OF MINORS. 


' Sec. 1. The Probate Judge-of-each county, when it ap- 
pear necessary or convenient, may appomi Guardians for Probate Court 
e persons and estates, or either, or both ofthem, of minors guardians of 
who have no Guardian legally appointed by will, or deed, ™"°™ 
and who are inhabitants or residents of the county, or who 
reside without the Territory, and have estate within the 
county. Such appointment may be made on the petition of 
a relative or other person, in behalf of such minor. Before ` 
making such appointment the Judge must cause such notice 
as he deems reasonable to be given to the relatives of the 
minor residing in the county, and to any person having care 
of such minor. 

Sec. 2. If the minor is under the age of fourteen 
years, the Probate Judge may nominate and appoint his a minor 
Guardian. If he is above the age of fourteen years, he may Tray noma- 
nominate his own guardian, who, if approved by the Judge, ate bis guar- 
must be appointed accordingly. i ; 

Src. 3. If the Guardian nominated by the minor is not 
approved by the Judge, or if the minor resides out of the rneJuage 
Territory, or if, after being duly. cited by the judge, he #e%,sbPeint 
me for ten days to nominate a suitable person, the when. 
judge may nominate and appoint the Guardian, in the same 
manner as if the minor was under the age of fourteen years. 

Src. 4. When a Guardian has been appointed by the 
court for a minor under the age of fourteen years, the A minor may 
minor, at any time after he attains that age, may appoint guardian, 
a own Guardian, subject to the approval of the Probate >e» 

udge. 
i SEC. 5. The father of the minor, if living, and in case 
of his decease, the mother, while she remains unmarried, who are en-- 
being themselves respectively competent to transact their guaraisnsera 
_own business, and not otherwise unsuitable, shall be en- mior. 
titled to the guardianship of the minor. 

Src. 6. If the minor has no father or mother living, 
Content to have the custody and care of his education, The suardian 
He se appointed shall have the custody and tuition of cate of the . 

is Ward. - f VETA, 

SE0. 7. Every Guardian appointed shall have the cus- fave custody 
tody and tuition of the minor, and the care and manage- Ahon eg 


| 
) 
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ment of his estate, until such minor arrives at the age of 
majority or marries, or until the Guardian is legally dis- 
charged. 

_ Sexo. 8.. Before the order appointing any person Guar- 
Guardian Qian under thischapter, takes effect, and before letters issue, 
mustglve the judge must require of such person a bond to the minor, 
; with sufficient sureties, to be approved by the judge, and in 
such sums as he shall order, conditioned that the Guardian 
will faithfully execute the duties of his trust according to 
law; and the following conditions shall form’a part of such 

bond without being expressed therein: 
1. To make an inventory of all the estate, real and 
Mustmake personal, of his Ward, that comes to his possession or knowl- 


inventory. ‘edge, and to return the same within such time as the judge 
may order. 

2. To dispose of and manage the estate according to 

Must manage law, and for the best interest of the Ward, and faithfully to 


discharge his trust in relation thereto, and also in relation to 
the care, custody and education of the Ward. 


rola under ANd disposition of the same, within three months after his 
oath; when. appointment, and at such other times as the court directs, 
and. at the expiration of his trust, to settle his accounts with 


— Or his legal representative, and to pay over and deliver all 


to law. 


Src. 9. When any person is appointed Guardian of a 
Court may minor, the Probate Judge may, with the consent of such 
dutiesupon a person, insert in the order of appointment conditions not 
rdian- Otherwise obligatory, providing for the care, treatment, edu- 
cation and welfare of the minor; and to perform such con- 
ditions shall be apart of the duties of the Guardian, for the 
faithful performance of which, he and the sureties of his 
bond are responsible. > 
i Src. 10. All letters of guardianship issued, and all 
Letters ot Guardians’ bonds executed under the~provisions of this 


guardianship chapter, with the affidavits and certificates thereon, must be 
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recorded by the Clerk of the Probate Court having jurisdic- 
tion of the persons and estates of the Wards. 
eo. 11. If any minor having a father living, has prop- A minors 
erty, the income of which is sufficient for his maintenance beused'tor > 
and education in a manner more expensive than his father bismainten- 
can reasonably afford, regard being had to the situation of 
the father’s family and to all the circumstances of the case, 
the expenses of the education and maintenance of such 
minor may be defrayed out of the income of his own prop- 
erty, in whole or in part, as judged reasonable, and must be 
directed by the Probate Court; and the charges therefor 
may be allowed accordingly, in the settlement of the ac- 
counts of his Guardian. 


form the same duties, with regard to the person and estate of bond. Their 
his Ward, as Guardians appointed by the Probate Court, ex- faties. 
cept so far as its powers and duties are legally modified, en- 
larged A changed by the will by which such Guardian was 
appointed. 

8x0. 13. Nothing contained in this chapter shall affect Fowerot an 
or impair the power of any court to appoint a Guardian to paired by this 
defend the interests of any minor interested in any suit or ©" 


Cy 


matter pending therein. 
ARTICLE 2,—GuARDIANS OF INSANE AND INCOMPETENT PERSONS. 


Src. 14. When it is represented to the Probate Judge, ProbateJudge 
upon verified petition of any relative or friend, that any gate cesat 
person is insane, or, from any cause mentally incompe- !254nity. 
tent to manage his property, the judge must cause a notice 
to be given to the supposed insane or incompetent person, 
of the time and place of hearing the case, not less than five 
days before the time so appointed, and such person, if able 
to attend, must be produced before him on the hearing. og 

Sro. 15. If, after a full hearing and examination upon guardian 
such petition, it appears to the Probate Judge that the Muster a? - 
person in question is incapable of taking care of himself and insane per- 
managing his property, he must appoint a Guardian of his - 

- person and estate, with the powers and duties in this chapter 
specified. - 

Src. 16. Every Guardian appointed as provided in the Duty of the ` 
preceding section, shall have the care and custody of the rust give 
person of his Ward, and the management of all his estate, Ponad- 
until such Guardian is legally discharged; and he must give 
bond to such Ward, in like manner and with like conditions 


as before described with respect to the Guardian of a minor. 


_ 


= 2 eg 
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SEC: 17. Any person who has been declared insane, or 
Thesanity of the Guardian, or any relative of such person, within the third 
viously de= degree, orany friend, may apply, by petition, to the Probate 
blared insane Judge of the county in which he was declared insane, to 
usated,how. have the fact of his restoration to capacity judicially deter- 
mined. The petition shall be verified, and shall state that 
such person is then sane. Upon receiving the petition the 
Judge must appoint a day for the cee The judge shall 
cause notice of the trial to be given to the Guartian of the 
petitioner, if there be a Guardian, and to his or her husband 
or wife, if there be one, and to his or her father or mother, if 
living in the county. On the hearing the Guardian or rela- 
tive of the petitioner, and, in the discretion of the judge, 
any other person, may contest the right of the petitioner to . 
the relief demanded. Witnesses may be required to appear 
and testify, as in other cases, and may be called and ex- 
amined by the judge of his own motion. Ifitbe found that 
the petitioner be of sound mind, and capable of taking care 
of himself and his property, his restoration to capacity shall 
be adjudged, and the guardianship of such person, if such 
person be not a minor, shall cease. : 


ARTICLE 3.—THE POWERS AND DUTIES oF GUARDIANS. 


Sec. 18. Every Guardian appointed under the provi- 
Guardian |, Sions of this chapter, whether for a minor or any other per- 
debs ofthe son, must pay all just debts due from the Ward out of the 
ve ‘Ward’s personal estate and the income of his real estate, if 
sufficient; if not, then out of his real estate, upon obtaining 
an order for the sale thereof, and disposing of the same in 
the manner provided in Chapter IIT, Title XIV, of the Com- 

piled Laws of Utah. 2 
Sec. 19. Every Guardian must settle all accounts of the 
Mustaettio all Ward, and demand, sue for, and receive alldebts dueto him, 
Fecelvededis. OF May, with the approbation of the Probate Judge, com- 
ane pound for the same and give discharges to the debtors on re- 
ceiving a fair and a just dividend of his estate and effects; 
and he must appear for and represent his Ward in all legal 
suits and proceedings, unless another person is appointed 

for that purpose as Guardian or next friend. 

Src. 20. Every Guardian must manage the estate of 
Must manage his Ward frugally and without waste, and apply the income 
Tally. and profits thereof, as far as may be necessary, for the com- 
fortable and suitable maintenance and support of the Ward 
and his family, if there be any; and if such income and 
profits be insufficient for that purpose, the Guardian may 
sell the real estate, upon obtaining an order of the court 
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therefor, as provided, and must apply the proceeds of such May sell the 
sale, as far as may be necessary, for the maintenance and how. 
support of the Ward and his family, if there be any. 

Src. 21. Whena Guardian has advanced for the neces- May Pe cred- 
sary maintenance, support or education of his Ward, an moneys ad- 
amount not disproportionate to the value of his estate, or his 
condition of life, and the same is made to appear to the sat- 
isfaction of the court, by proper vouchers and peon: the 
Guardian must be allowed credit therefor in his settle- 
ments, Whenever a Guardian -fails, neglects or refuses to 
furnish suitable and necessary maintenance, support or edu- when ne tails 
cation for his Ward, the court may order him to do so, and %,te Court 


ay ord 
enforce such order by proper process. Whenever any third hint to pro- 
person, at his request, supplies a Ward with such suitable wara. 
and necessary maintenance, support or education, and it is 
shown to have been done after refusal or neglect of the Guar- 
dian to supply the same, the court may direct the Guardian 
to pay therefor out of the estate, and enforce such payment 
by due process. 


Sec. 22. The Guardian may join in and assent to a par- When real os- 
tition of the real estate of the Ward, whenever said assent is partitionea. 
given by such Ward and the court. 


Sro. 23. Every Guardian must return to the Probate Guardian — 
Court an inventory of the estate of his Ward within three to the court 
months after his appointment, and annually thereafter. When how oten” 
the value of the estate exceeds the. sum of twenty thousand 
dollars, semi-annual returns must be made to the Probate 
Court. The Probate Court may, upon application made for 
that purpose by any person, compel the Guardian to render yustrenaer 
an account to the Probate Court of the estate of his Ward. an account. 
The inventories and accounts so to be returned or rendered, 
must be sworn to by the Guardian. All the estate of the 
Ward described in the first inventory must be ‘appraised by Appraisers 
ar appointed, sworn and acting in the manner pro- pointed.” 
vided for regulating the settlement of the estates of dece- 
dents; such inventory, with the appraisement of the property Inventory 
therein described, must be recorded by the Clerk of the Pro- recorded. 
bate Court in a proper book kept in his office for that pur- z 
pose. Whenever any other property of the estate of any Property of 
Ward is discovered, not included in the inventory of the es- sfiato motin- 


- tate already returned, and whenever any other property has ™ventory. _ 
-been succeeded to, or acquired by any Ward for his benefit, 


the like proceedings must be had for the return and apprais- 
ment thereof as are herein provided in relation to the first in- 
ventory and return. 


SEC. 24. The Guardian must, upon the expiration of @ Guardian | 


year from the time of his appointment, and as often thereafter annual retara 
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counts tothe as he may be required, present his account to the Probate 
Court for settlement and allowance. 
Src. 25, When an account is rendered by two or more 
Account of joint Guardians, the Probate Judge may, in his discretion, 
joimt guardi allow the same upon the oath of either of them. 
Src. 26, Every Guardian must be allowed the amount 
Guardian to of his reasonable expenses incurred in the execution of his 
reasonable trust, and he may also have such compensation for his servi- 
*pens°s- cesas the courtin which his accounts are settled shall deem 
just and reasonable. 


ARTICLE 4.——-THE SALE OF PROPERTY AND DISPOSITION OF THE 
PROCEEDS. 


aa Sec. 27. When the income of an estate under guardian- 

sonal estato ship is insufficient to maintain the Ward and his family, or to 

may be sold; maintain and educate the Ward when a minor, his Guardian 
may sell his real or personal estate for that purpose, upon 
obtaining an order of the court therefor. 

Src. 28. When it appears to the satisfaction of the 
Part ofestate court, upon the petition of the Guardian, that for the benefit ` 
when. of his Ward, his real estate, or some part therof, should be 

sold, and the proceeds thereof put outat interest, or invested 
in some productive stock, or in the improvement or security 
of any other real estate of the Ward, his Guardian may sell 
the same for such purpose upon obtaining an order of court 
therefor. 

Src. 29. If the estate is sold for the purposes mentioned 
sao how ap- in this article, the Guardian must apply the proceeds of the 
plied. sale to such purposes, as far as necessary, and put out the 

residue, if any, on interest, or invest it in the best manner in 
his power, until the capital is wanted for the maintenance of 
the Ward and his family, or the education of his children, or 
for the education of the Ward when a minor, in which case 
the capital may be used for that purpose, as far as may be 
necessary, in like manner as if it had been personal estate of 
the Ward. 

Src. 30. If the estate is sold for the purpose of putting 
Investment Ont or investing the proceeds, the Guardian must make the 
of salen. ” investment according to his best judgment, or in pursuance 

of any order that may be made by the Probate Court. 
Howto obiain Src. 31. To obtain an order for such sale, the Guar- 
orderfora dian must present to the Probate Court of the county in . 
which he was appointed, a verified petition therefor, setting ~ 
forth the condition of the estate of his Ward, and the facts 
and circumstances on which the petition is founded, tending 
to show the necessity or expediency of a pale, 
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Sec. 32. If it appears to the court from the petition, The court | 
that it is necessary or would be beneficial to the Ward that sale, when 
the real estate, or some part of it, should be sold, or that the ° >°* 
real and personal estate should be sold, the court must 
thereupon make an order, directing the next of kin of 
the Ward, and all persons interested in the estate, to 
appear before the court, at a time and place therein 
specified not less than four, nor more than eight weeks 
from the time of making such order, to show cause why 
an order should not be granted for the sale of such estate. 
If it appear that it is necessary; or would be beneficial to 
the Ward to sell the personal estate or some part of it, the 

‘court must order the sale to be made. 

Src. 33. A copy of the order must be personally served. personal ser- 
on the next of kin of the Ward and all persons interested in Yiceof the or 
the estate, at least ten,days before the hearing of the petition, made, or it 
or must be published at least three successive weeks in a published. 
newspaper having general circulation in the county, or in such 
newspaper as may be specified by the court in the order. If 
written consent to making the order of sale is subscribed by 
all persons interested therein, and the next of kin, notice 
need not be served or published. _ 

SEC. 34. The Probate Court, at the time and place ap- | 
pointed in the order, or such other time to which the hearing Thecowt to 
is postponed, upon proof of the service or publication of the Proofs, ete. 

‘order, must hear and examine the proofs and allegations of 
the petitioner, and of the next of Kin, and all other persons 
interested in the estate who oppose the application. 

Src. 85. On the hearing, the Guardian may be ex- 
amined on oath; and witnesses may be produced and eX- Hearne, how 
amined by either party, and process to compel their attend- maces 
ance and testimony may be issued by the Probate Court in 
the same manner and with like effect as in other cases provi- 
ded for by law. 

Sec. 36. Ifany person appearsand objects to the grant- when orderis 
ing of any order prayed for under the provisions of this notissued, | 
article, and it appears to the court that eithér the petition or costs.” 
the objection thereto is sustained, the court may, in granting 
or refusing the order, award costs to the party prevailing, 
and enforce the payment thereof. 

SEC. 37. If, after the examination, itappearsnecessary, - 

- or for the benefit of the Ward, that his real estate, or some court may or- 
part thereof, should be sold, the court may grant an order der sale, ana 
therefor, specifying therein the causes or reasons why the forthe same. 
sale is necessary or beneficial, and may, if the same has 
been prayed for in the petition, order such sale to be made 
either at public or private sale. 


Sc. 38. Every Guardian authorized to sell real estate 
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must give 
bond before 
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must, before the sale, give bond to the Probate Judge, with 
sufficient surety, to be approved by him, conditioned to 
sell the same in the manner, and to account for the proceeds 
of the sale, as provided for in Chapter IMI, Title XIV, of the 
Compiled Laws of Utah. 

Sec. 39. All the proceedings under petition of Guardi- 
ans for sales of property of their Wards, giving notice and 


Property, how the hearing of such petitions, granting or refusing the order 


Order for sale 
limited to one 
year. 


Beal estate 
sold to be 
paid for, how. 


The court 
may direct 
that proceeds 
of sale be in- 
vested, how. 


May give 
other direc- 
tions, etc. 


Guardians 
may be ap- 
pointed for 
non-resident 
wards. 


of sale, directing the sale to be made at public or private 
sale, re-selling the same property, return of sale and appli- 
cation for confirmation thereof, notice and hearing of such 
application, making orders rejecting or confirming sales and 
reports of sales, ordering and making conveyances of pro- 
perty sold, accounting and the settlement of accounts, must 
pe had and made as required by the provisions of the law 
concerning estates of decedents, unless otherwise specially 
provided in this chapter. 

Src. 40. No order of sale granted in pursuance of this 
article shall continue in force more than one year after 
granting the same, without a sale being made. 

Sec. 41. All sales of real eastate of Wards must be 
for cash, or for part cash and part deferred payments, not 
to exceed three years, bearing interest from date of sale, as 
in the discretion of the Probate Judge is most beneficial to 
the Ward. Guardians making sales must demand and re- 
ceive from the purchasers bond. and mor e on the real 
estate sold, with such additional security as the judge deems 
necessary and sufficient to secure the faithfal payment of 
the deferred payments and the interest thereon. 

Src. 42. The Probate Court, on the application of a 
Guardian, or any person interested in the estate of any 
Ward, after such notice to persons interested therein, as the 
Probate Judge shall direct, may authorize and require the 
Guardian to invest the proceeds of sales, and any other of 
his Ward’s money in his hands, in real estate, or in any 
other manner most to the interest of all concerned therein, 
and the Probate Court may make such other orders and 
give such directions as are needful for the management, in- 
vestment and disposition of the estateand effects, ascir cum- 
stances require. 


ARTICLE 5.—NON-RESIDENT GUARDIANS AND WARDS. 


Src. 48. When a person liable to be put under guar- 
dianship, according to the provisions of this chapter, resides 
without this Territory, and estate therein, any friend of 
such person or anyone interested in his estate, in expectancy 
or otherwise, may apply to the Probate Judge of any 
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county in which there is any estate of such absent person, 
for the appointment of a Guardian; and if, after notice given 
to all interested, in such manner as the judge orders, and a 
full hearing and examination it appears proper, a Guardian 
for such absent person may be appointed. ; 

SEO. 44. oy aan appointed under the preced= Power and 
ing section, shall have the same powers and perform the dutlesofsuch 
same duties with respect to the estate of the Ward found 
within this Territory, and with respect to the person of the 
Ward, if he shall come to reside therein, as are prescribed 
sie apeo to any other Guardian appointed under this 
chapter, 

SrO. 45. Every Guardian must give bond to the Ward in Must give | 
the manner and with the like conditions as hereinbefore subject to the 
provided for other Guardians, except that the provisions res- Conditions, r 
pecting the inventory, the disposal of the estate and effects, other guardi- 
and the account to be rendered by the Guardian must be ete.’ 
confined to such estate and effects as come to his hands in 
this Territory. 

Src. 46. The guardianship which is first lawfully grant- the extent of 
ed of any person residing without this Territory, shall extend aaee Shen 
to all the estate of the Ward within the same, and excludes a¥iy 
the jurisdiction of the Probate Court of every other county. 

Nec, 47. When the Guardian and Ward are both non- 
residents, and the Ward is entitled to property in this Ter- 
ritory, which may be removed to another state or foreign when pro- 
country, without conflict with any restriction or limitation perty may be 
thereupon, or impairing the right of the Ward thereto, trom the Fer- 
such property may be removed to the State or foreign how” ™ 
country of the residence of the Ward, upon the application 
of the Guardian to the Probate Judge of the county in 
which the estate of the Ward, or the principal part thereof, 
is situated. 

Src. 48. The application must be made upon ten days’ Ten days’ 
notice to the resident Executor, Administrator or Guardian, por’ be 
if there be such, and upon such application the non-resident 
Guardian must produce and file a certificate, under the hand 
of the clerk and seal of the court from which his appoint- 
ment was derived, showing: Š 

1. A transcript of the record of his appointment. onena 

2. That he has entered upon the discharge of his guardian 
duties. Zettai T papers 

8. That he is entitled, by the laws of the state or for- tourt 
eign country, of his appointment, to the possession of the 
estate of his Ward; or must produce and file a certificate 
under the hand and seal of the clerk of the court having 
jurisdiction in the country of his residence, of the estates 
of persons under guardianship, or of the highest court of 

12 \ 


X, 
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such country, that by the laws of such country the applicant 
is entitled to the custody of the estate of his Ward without 
Thocourt the appointment of any court. Upon such application, un- 
deraliowing less good cause to the contrary is shown, the Probate Judge 
fheproperty must make an order granting to such Guardian leave to take 
movèd, and remove the property of ‘his Ward to the state or place 
of his residence, which is authority to him to sue for and 
receive the same in tis own name, for the use and benefit of 
his Ward. 
Src. 49. Such order is a° discharge of the Executor, 
Sueh orderis Administrator, local Guardian or other person in whose pos- 
a discharge to session the property may be at the time the order is made, 
&n, ete. on filing with the Probate Court the receipt therefor of the 
Guardian of such absent Ward. 


ARTICLE 6.—GENERAL AND MISCELLANEOUS PROVISIONS. 


Sec. 50. Upon complaint made to him by any Guar- 
Persons sus- Gian, Ward, creditor or other person interested in the estate, 
ected ofhav- or having a prospective interest therein, as heir or other- 
prcnery be: wise, against any one suspected of having concealed, em- 
ward may be bezzled, or conveyed away any of the money, goods or 
proceeded iz. effects, or an instrument in writing, belonging to the Ward or 
to his estate, the Probate Judge may cite such suspected 
person to appear before him, and may examine and proceed. 
with him on such charge in the manner provided in Chapter 
Ill, Title XIV, Compiled Laws of Utah, with respect to per- 
sons suspected of and charged with, concealing or embez- 
zling the effects of a decedent. 
Sec. 51. When a Guardian, appointed either by the 
testator or the Probate Judge, becomes insane or otherwise 
Guardians incapable of discharging his trust, or unsuitable therefor, 
moved for or has wasted or mismanaged the estate, or failed for thirty 
s MAY days to render an account or make a return, the Probate 
Court may, upon such notice to the Guardian as the court 
may require, remove him and compel him to surrender the 
estate of the Ward to the person found to be lawfully en- 
titled thereto. Every Guardian may resign, when it appears 
proper to allow the same; and upon the resignation or re- 
moval of a Guardian, as herein provided, the Probate Court 
or the judge thereof, may appoint another in the place of 
the Guardian who has resigned or has been removed. 
Src. 52. The marriage of a minor Ward shall termi- 
Marrlageot nate the guardianship; and the Guardian of an insane or other 
isuainates. person may be discharged by the Probate Judge when it 
guardianship. anpears to him, on the application of the Ward or otherwise, 
that the guardianship is no longer necessary. 
Sec. 53. The Probate Judge may require a new bond 
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to be given by a Guardian whenever he deems it necessary, The court a 
and may discharge the existing sureties from further lja- guardian to a 
bility, after due notice given as he may direct, when it shall #’°7°¥?™ 
appear that no injury can result therefrom to those interest- 

in the estate. . 

Sro. 54. Every bond given by a Guardian must be Bonds must 
filed and preserved in the office of the Clerk of the Probate Esler iene ; 
Court of the county; and in case of a breach of acondition t4 
thereof, may be prosecuted for the use and benefit of the l 
Ward or of any person intereste in the estate. l 

Sxc., 55. No action can be maintained against the sure- Actions 
ties or any bond given by a Guardian, unless it be com- gaust, sure- 
menced within three years from the discharge or remova] of bond, must 
the Guardian; but if ‘at the time of such discharge the per- within three 
son entitled to bring such action is under any legal disa- 372° °*°°P* 
bility to sue, the action may be commenced at any time 
within three years after such disability is removed. 

Sec. 56. No action for the recovery of any estate sold actions for 
by a Guardian can be maintained by the Ward, or by any erene 
person claiming under him, unless it is commenced within musteom. 5 
three years next after the termination of the guardianship, three years. 
or when a legal disability to sue exists by reason of minor- 
ity or otherwise, at the time when the cause of action ac- 
crues,-within three years next after the removal thereof. 

Src. 57. The Court, in its discretion, whenever neces- mhe court 
sary, may appoint more than one Guardian of any person may appoint 
subject to guardianship, who must give bond and be gov- one guardian. 
erned:-and liable in all respects as a sole Guardian. 

SEC. 58. The power conferred upon the Probate Judge The probate 
in relation to Guardians and Wards may be exercised by Judge may 
him at chambers, or as the act of the Probate Court when Powerat 
holding such court; and any order appointing a Guardian i 
must be entered asand becomea decree ofthe court. The pro- 
visions of Title XIV of the Compiled Laws of Utah relative Provisions of 
to the estates of deceđents, so far as they relate to the prac- Compiled 
tice in the Probate Courts, shall apply to proceedings under piy to this 
this chapter. eee 

Sec. 59. The provisions of section eighteen hundred Provisions of | 
and sixteen of the opie Laws of Utah are hereby de- piled bawsto © `, 
clared to apply to Guardians appointed by the Court and to Guardians, 
bonds taken or to be taken from such Guardians, and to °* 
the sureties on such bonds. 

Src. 60. Guardians appointed prior to the passage of Guardians 
this Act, shall discharge the duties of their trust and settle prior to the 
the estates of their Wards, in accordance with the provisions Rassage of 
of this Act, so far as practicable. 

Seo. 61. All Acts and parts of Acts inconsistent with confiicting 
the provisions of this Act are hereby repealed. i 

Approved February 20, 1880. 
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CHAPTER XXXVIIL 


AMENDING OGDEN CITY CHARTER. 


AN ACT to amend AN ACT entitled An Act to Incorporate Ogden City 
approved January 18, 1861, 


Sec. 1. Bett enacted by the Governor and Legislative 
Assembly of the Territory of Utah: That ‘An Act incor- 
porating Ogden City,” approved January 18, 1861, is hereby 
amended as follows: The twenty-first section of said Act is 
hereby amended by striking out from the third line the word 
«c April,” and inserting in lieu thereof the word ‘‘June.”’ 

Sec. 2. The twenty-second section of said Act is here- 
by amended by adding after the word “name,” in the fourth 
line of said section, the words ‘“‘or by distress and sale of 
any property belanging to persons so indebted.” 

Src. 3. The fifty-seventh section of said Act is hereby 
amended by striking out from the sixth and seventh lines 
thereof, the words “‘not exceeding one,’ and inserting in 
lieu thereof the words, “in any sum less than three.” 

Sec. 4, Any person elected to any office may be re- 
moved for cause from such office by a vote of two-thirds of 
the City Council; he shall be furnished with the charges, 
and have an opportunity to be heard in his defense; and the 
Council shall have power to compel the attendance of wit- 
nesses, and the production of papers, when necessary. 

Src. 5. The City Council shall have the right and power, 
by ordinance, to appropriate from time to time, so much of 
the water of any spring or stream flowing in or into said 
city, or which may be near or adjacent to said city, as it © 
may deem necessary for the present or future use of said 
city and its inhabitants; and any ordinance which it may 
have already enacted, or which it shall hereafter enact, ap- 
propriating the water of any such spring or stream, shall, 
from the date thereof, be deemed and taken to be an appro- 
priation of such water, and said City Council may prohibit 
any person from using or appropriating such water without 
permission from the proper city authorities; Provided, That 
this section shall not authorize said City Council to appro- 
priate any water previously appropriated by any person, nor 
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to ee with any vested rights then existing in any such 
water. 

Sec. 6. That the City Council shall have the right and City Couneit 
authority to borrow, not exceeding twenty-five thousand dol- money, hows 
lars of money as a direct loan to the city, or to issue bonds 
of the city, payable within ten years, atsuch time and place 
and bearing such rate of interest, not exceeding seven per 
cent. per annum, payable semi-annually or yearly, as it 
may deem expedient, and it may also provide that such 
bonds or indebtedness shall not be liable to taxation by the : 
city; Provided, That the money borrowed, or the proceeds Money to be 
of such bonds shall be expended for the erection of water how 
works for the city, within or without the corporation, after 
due notice given in the manner provided by law for notice 
of general election in said city, which notice shall state the Election to 
objects and amount of the proposed loan or issue of bonds, i 
the rate of interest, and time and place of payment of the v as 
debt or bonds, and the electors shall vote “‘yes’’ or “no,” vote neces- 
on each proposition. If a two-thirds majority of the voters 7 
of the property taxpayers cast, are in the affirmative, the 
City Council may proceed to borrow the money or issue the 
moe bonds in such denominations or sums as they may 

eem proper, and to sell the same But said bonds shall 
oot be sold for less than their par value, nor shall they, or Faa seper 
any debt created pursuant to the provisions of this Act, bear value, rate of 
-a greater rate of interest than seven per cent. per annum, ~ 09+ 
payable annually or semi-annually. - 
Approved February 20, 1880.. . . 


CHAPTER XXXIX. 


SALT LAKE CITY CANALS. 
AN ACT to Provide for Right of Way for Canals for Salt Lake City, 


SEc. 1. Be it enacted by the Governor and Legislative satt Lake 
Assembly of the Territory of Utah: That the corporation S3 eis ton. 
of Salt Lake City is hereby empowered to supply its inhab- struct canals, 
itants with water, and for that purpose to construct and °°% 
maintain such canals, ditches, flames, dams, reservoirs and 


other means for procuring, diverting and conveying water 
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as may be necessary, although the same may be or extend 
beyond the corporate limits of said city. 
Src. 2. Whenever said city shall not have acquired, 
Proceedings by gift or purchase, any land, real estate, or claim neceg- 
rightofway. sary for the construction or maintenance of such canal, 


Aate to ditch, flume, reservoir or dam, or other means of storing, 
District Court diverting and conveying water, or which may be affected by 
any operations connected with the construction or mainten- 
ance of the same, the said corporation may present to the 
Judge of the District Court of the Judicial District wherein 
such lands, real estate or claims shallbe situated, a petition ` 
signed by the mayor, attorney or agent of the same, des- 
cribing with convenient accuracy and certainty, by maps or 
otherwise, the lands, real estate or claims so required to be 
taken or affected, as aforesaid, setting forth the purpose for 
which said land is required, the name and residence of each 
owner or other person interested therein as owner, lessee or 
Appraisers to -incumbrancer, as far as known, to such mayor, attorney or 
e appointed agent, or appearing of record upon local or county record, 
and praying the appointment of three appraisers to ascer- 
tain the compensation to be made to such owner and person 
interested, for the taking or injuriously affecting such land, 
real estate or claims as aforesaid. 
Sec. 3. The said judge shall have satisfactory evi- 
Tendays dence that notice of an intended application, and the time 
noticetobe and place thereof, for the appointment of appraisers be-- 
tween said corporation and the owners and the persons 
interested in such lands, real estate and claims, has been 
given, at least ten days previously, to such owners, person- 
ally or at their residence, or on the premises, or by the 
publication thereof in a newspaper having general circula- 
tion in the district in which such lands, real estate or claims 
shall be situated, such publication to be allowed only in re- 
spect to owners or persons interested, who shall appear by 
affidavit to have no residence in the county Known to such 
Noticetobe mayor, attorney or agent, which notice shall be published 
mens at least thirty days prior to the time fixed for the application 
aforesaid. The court may adjourn the proceedings from 
time to time; shall direct any future notice thereof to be 
court to hear Ven that may seem proper; shall have proofs and allega- 
artea ‘tions of all parties interested, touching the regularity of the 
terested. proceedings, and shall, by an entry in its minutes, appoint 
three disinterested appraisers, as aforesaid, specifying in 
such entry a time and place for the first meeting of such 
appraisers. 
Src. 4. The said appraisers, before entering upon the 
àppraisorsto duties of their offices, shall take an oath to faithfully and 


« 


impartially discharge their duties as said appraisers, and 
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any one of them may administer oaths to witnesses pro- {ey namin 
duced before them; they may issue subpoenas, and com- issue subpo: | 
pel witnesses to attend and testify, and may adjourn and pel witnesses 
hold meetings for that purpose, and shall give reasonable 7 
previous notice to such owners or parties interested. They 
shall hear the proofs and allegations of the parties, and any 
two of them, after reviewing the premises, shall, without 
fear, favor, or partiality, ascertain and certify the compen- Duties ofthe 
sation proper to be made to said parties or owners interested, PPralsers. 
for the lands, real estate or claims, to be taken or affected, 
as well as all damages accruing to the owners or parties in- 
terested in consequence of the condemnation of the same; 
taking, or injuriously affecting as aforesaid, making such 
deduction or allowances for the real benefits or advantages 
which such owners, or parties interested, may derive from 
the construction of such canal, ditch, flume, dam, or reser- 
voir, or other means of diverting orconveying water. They, Must Alea, 
or a majority of them, shall make, subscribe and file in the assessment, 
office of the Clerk of the District Court of the district in “~ 
which'such lands, real estate, or claims, shall lie, a certifi- 
cate of the said ascertainment and assessment, in which 
such lands, real estate, or claims, shall be described with 
convenient certainty and accuracy. 

Src. 5. The said judge, upon such certificate and due no court to 
proof that such compensation and separate sums, if any be cuter upon its 
certified, have been paid to the parties entitled to the same, rule describ- 
or have been deposited to the credit of such parties with lands, ete. 
the Clerk of the Court, or other place for that purpose, ap- 
proved by the court, shall make and cause to be entered in 
its minutes, a rule describing such lands, real estate or 
claims, in manner aforesaid, such ascertainment, of com- 
pensation, with mode of making it, and each payment or 
deposit of the compensation as aforesaid, a certified copy of 
which shall be recorded and indexed in the Recorder’s 0necopyte | 
office of the proper county, in like manner and with like 
effect as if it were a deed of conveyance from the said own- 
ers, and parties interested to the said corporation. Upon 
the entry of each rule the said corporation shall have ex- 
clusive right, title and possession of all such lands, real es- 
tate or claims described in said rule, as required to be taken 
` as aforesaid, and may take possession of, and hold and use 
the same, for the purpose of such canal, ditch, flume, dam 
or reservoir, or other means of storing, diverting and convey- 
ing water, and shall thereupon be discharged from all claims 
for any damage by reason of any matter specified in such 
petition, certiticate or rule of said District Court. EIET 

Seo. 6. If at any time after an attempted or actualas- tion may per- 


certainment of compensation under this Act, or any pur- feira eio. 


ay Bes att 
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chase by or donation to said corporation of lands or claims 
for purposes aforesaid, it shall appear that the title ac- 
quired thereby to all or any part of such land, for the use 
of said corporation, or if said assessment shall fail or be 
deemed defective, the said corporation shall proceed and 
perfect such title by procuring an assessment of the com- 
pensation proper to be made to any person who has title, 
claim or interest in, or lien upon such lands and by making 
payment thereof in the maner hereinafter provided, as near 
as may be, and at any stage of such new proceedings, or of 
any proceedings under this Act, the said judge may, by 
rule in that behalf made, authorize the said corporation if 
already in possession; and if not in possession, to take pos- 
session of and use said premises during the pendency, and 
until the final conclusion of such proceedings, and may 
stay all actions and proceedings against such corpora- 
tions on account thereof: Provided, said corporation shall 
pay a sufficient sum into court, or give approved security 
to pay the compensation in that behalf when ascer- 
tained, and in every case when possession shall beso au- 
thorized, it shall be lawful for the owners to conduct the 
proceedings to a conclusion, if the same shall be delayed 
by the corporation. The said appraisers shall receive five 
oPappraiere dollars per day, as compensation for each day actually em- 
vacancies. ployed, such compensation to be taxed and allowed by the 
said judge. If any appraiser so appointed shall die, be 
unable or fail to serve, the court may appoint another in. 
his place, on reasonable notice, or the parties by written 
St may appoint another, to be approved by the said 
udge. 
z Apia February 20, 1880. 
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CHAPTER XL. ' 


GENERAL APPROPRIATIONS. 
AN ACT making Appropriations for General Purposes, 


Sro. 1. Be it enacted by the Governor and Legislative 
Assembly of the Territory of Utah: That there are hereby 
appropriated out of any moneys in the territorial treasury 
not otherwise appropriated, the following sums to the follow- 
ing named persons or accounts respectively : 


1. To Recorder of Marks and Brands, for the 
purpose of printing marks and brands for 
the next two years, : ‘ i 
2. To Territorial Superintendent of District 
Schools, salary for 1880 and 1881, at $1,500 
per annum, Bf : ; ; 
3. For expenses of printing and contingent 
expenses for school superintendent’s office, 
- for two years, one-half each year for 1880 
and 1881, . ; . 
4. To pay Librarian’s salary for 1880 and 1881, 
ending December 31, 1881, at $250 per . 500 00 


175 00 


3,000 00 
500 00 


5. Spay salary of Auditor of Public Ac- 
counts, for two years, ending December 31, 
1881, $1,500 each year, ‘ ‘ ; 

6. To pay salary of Territorial Treasurer, for 
two years, ending December 81, 1881, $600 
per year, : 3 ; ; 

7. To William A, C. Bryan, for the relief of 
Juab County for uncollected territorial 


tax . ‘ : : 
8. For relief of H. H. Cluff, Assessor and Col- 

lector of Utah County, for 1877, : 58 67 
9. To W. C. Dunbar, Public Printer for 1878, 


3,000 00 
1,200 00 


37 50 


deficiency for printing, : i f 131 70 ~ 
10. To Silas S. Smith, to be expended in opening 

the road from Escalante, in Iron County, 

eastward across the Colorado River to the 

San Juan, ; 5,000 00 


Said amount to be applied under the di- 

rection of Silas 8. Smith, upon whose- 

vouchers for labor done and materials and 

supplies furnished, the Auditor of Public 
18 
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11. 


12. 


13. 


14. 


15. 


16. 


17. 


18. 


19. 
20. 
21. 
22. 
23. 
24, 
25. 
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Accounts shall issue Territorial Warrants 
for said amount. 

To W. A. C. Bryan, to reimburse Juab Coun- 
ty for building the Sevier bridge, in the 
year 1879, . ‘ . 3 

For relief of Gilbert Belnap, Collector of 
Weber County, for 1878, ; ; 

To the estate of the late A. P. Rockwood, 
for expense incurred in procuring salmon, 
eggs and distributing small fry salmon to 
the public waters of Utah Territory, ‘ 

For the relief of Archibald McKinnon, As- 
sessor and Collector of Rich County, for 
the years 1875-6-7, i ; g 

Tor the relief of A. E. Merriam, Assessor 
and Collector of Sanpete County, for the 
year 1876, : 3 3 : 

To be drawn and expended under the direc- 
tion of the Chancellor and Regency of the 
University of Deseret, for the years 1880 
and 1981, one-half to be drawn each year, 

To pay fees of Jurors and witnesses in crim- 
inal cases, š ; . f 
Provided: That the above amount shall be 
drawn upon vouchers duly authenticated 
for service as jurors in criminal cases only, 
and for witnesses for the prosecution only 
in such cases. 

To pay rent of office for Auditor, Recorder. 
of Marks and Brands, Treasurer, Territo- 
rial Surveyor-General and Territorial Li- 
brary for the two years ending March 1, 

; é E ts : A 

For the relief of Tooele County, to be drawn 
by the County Clerk of said County, 

To Sergeant-at-Arms of the House, for 
expenses of present session of Legislative 
Assembly, ; : . 

To Thomas E. Taylor, Public Printer, : 

For the relief of Wm. Reeves, Assessor and 
Collector of Davis County, for the years 
1870-1-2-3-4-5-6-7, i : : 

For Chaplains’ services in both houses, each 


$200 . E F : 
To pay the Assistant Clerk of each house, 
$200 each, . i ; 
To pay the Assistant Engrossing and Enroll- 
ing Clerk in each house, $200 each, 


400 56 


33 80 


200 00 


84 00 


26 50 


10,000 00 
35,000 00 


1,200 00 
460 00 
695 82 
812 72 
200 00 
400 00 
400 00 
400 00 


26. 


27. 


28. 


29. 


30. 


31. 


33. 


35. 
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To pay the Doorkeepers of each house, $200 
each, ; ; ; ; 
To þe returned to the Territorial Treasurer 
when Congress appropriates the deficiency 
applied for by the memorial already for- 
warded to that Honorable Body. 

To the County Court of Rich County, to im- 
prove the road from Randolph to Lake- 
town, and. between Rich and Cache ; 
Counties, , moe 3 , 

To Kane County Court, to be laid out on the 
road through Kanab Cañon, ; 

To the University of Deseret for each year, 

1880 and 1881, $10,000, ; 
For the purpose of purchasing suitable 
grounds, and to erect buildings thereon 
for University purposes, to be expended 
under the direction of the Chancellor and 
Board of Regents of the University of 
Deseret. 

To the County Court of Washington County, 
to aid said county to complete the bridge 

- and approaches thereto, over the Rio Vir- 
gen River, southeast of St.George. Pro- 
vided: That said county court shall fur- 
nish the balance of the funds necessary 
to complete said bridge and approaches, 

To E. W. Snow, Assessor and Collector of 
Washington County, to reimburse him for 
delinquent territorial taxes not collected, 
but paid by him in settlement with the 
Territorial Auditor for the years 1877-8-9, 


. To D. Seegmiller, ex- Assessor and Collector 


of Washington County, to reimburse him 
for delinquent territorial taxes, not col- 
lected for the years 1875 and 1876, and 
paid by him in settlement with the Terri- 
torial Auditor, - ; 
To be drawn on the order of S. H. B. Smith, 
Sergeant-at- Ams of the Council, to pay 
for newspapers, stationery, stamps and 

_ other incidental expenses of the Legisla- 
tive Council, ; 


. For incidental expenses of Auditor’s and 


Treasurer’s offices, for the years 1880 and 
1881, $500, or so much thereof as may be 
necessary, . . ; ; 
To John B. Milner, for legal services in the 


400 00 


1,000 00 
500 00 


20,000 00 


1,000 00 


66 11 


15 07 


390 38 


500 00 
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District Courts, and expenses during the 
years 1878 and 1879, . . . 
36.- To Z. Snow, for legal services rendered the 
Territory before the Third District and the 
Supreme Courts of this Territory, and for 
legal counsel to territorial officers in the 
years 1878 and 1879, . . . 
7. To Nathan C. Davis, ex-Sealer of Weights 
and Measures, for rent of room and care 
of standard instruments belonging to the 
Perritory, from October 5, 1866, to April 
11, 1878, . . . . 
38. To assist Sevier and Emery Counties to locate 
g and make a road through Salina Cañon 
and Meadow Gulch, from Salina to Ivy 
Creek, one-half to be expended under the 
direction of Emanuel Bagley, of Emery 
County, and the other half under the di- 
rection of such agent as the County Court 
of Sevier County may appoint, to be drawn 
and expended during the year 1880; the 
location and general character of the road 
to be determined by the joint action of the i 
two agents herein provided for, . - 2,000 00 
39. For the relief of Josiah Rogerson, Assessor 
and Collector of Beaver County, for un- 
collected taxes, paid by him to the Terri- 
tory, a8 per certified list, . . . 94 15 
40. To Chairman of Enrollng Committee of 
Council, for extra clerk hire, . . 30 00 
41. To Chairman of Enrolling Committee of 
House, . . . . . 
for extra clerk hire, > . 30 00 


42. Whereas, It is alleged that the certificates of service 
as Jurors and witnesses in attendance upon the Courts, and 
the abstracts thereof, fail to distinguish between civil and 
criminal business; Therefore, The Honorables John T. 
Caine, of Salt Lake County, John R. Murdock, of Beaver 
County, and John E. Booth, of Provo, are hereby appointed 
Special Commissioners to examine District Court records, and 
make diligent search in their respective Judicial Districts 
for all criminal matters, and report result of their examina- 
tions to the Auditor of Public Accounts, and said Auditor 
is hereby instructed to aid and co-operate with said Commis 
sioners, and shallissue warrants on the treasury to pay 
Court expenses for witnesses and jurors as shall be found 
legal and proper under the laws of the Territory. 

Approved February 20, 1880. 


500 00 


500 00 


300 00 
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SPECIAL LAWS. 


AN ACT to change the name of Charles Angel Hendricksen to Charles 
Angel Henry Bulow, 


Sec. 1. Be tt enacted by the Governor and Legislative 
Assembly of the Territory of Utah: That the name of 
Charles Angel Hendricksen, of Sevier County, be changed 
to Charles Angel Henry Bulow; Provided, Such change of 
name shall not affect any past or pending interest in law or 
equity. = 
Approved January 26, 1880. 


a 


CHANGE OF NAME. 


AN ACT to change the name of Hans Jorgen Christiansen to Hans 
Jorgen Rasmussen, 


Sec. 1; Be it enacted by the Governor and Legislative 
Assembly of the Territory of Utah: That the name of 
Hans Jorgen Christiansen, of Salt Lake County, in the Ter- 
ritory of Utah, be changed to Hans Jorgen Rasmussen ; 
Provided, That nothing in this act shall release said Hans 
Jorgen Rasmussen from any responsibilities in law or equity 
hitherto incurred under the name of Hans Jorgen Christian- 
sen; nor deprive him of any rights, privileges, or powers, 
in law or in equity, which he has hitherto enjoyed, or would 
still enjoy by retaining his former name. 

Sec. 2. This act shall be in force from and after its 
passage. 

Approved January 26, 1880. 
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CHAMGE OF NAME. 


| 


i 
— AN ACT to Change the Name of Christian P. Christensen to Christian P, 
í Larsen. 


Src. 1. Be tt enacted by the Governor and Legislative 
Assembly. of the Territory of Utah : That the name of 
Christian P. Christiansen, of Utah County, be changed to 
Christian P. Larsen, and that any and all legal documents, 
rights and obligations existing in the name of Christian P. 
Christiansen are hereby continued to Christian P. Larsen. 


CHANGE OF SURNAME. 
AN ACT to Change the Surname of the Persons therein named. 
[Approved February 17, 188¢.] 


Sec. 1. Be tt enacted by the Governor and Legislative 
Assembly of the Territory of Utah: That the surname of 
Mary Ellen Layton and Mary Lavinia Layton is hereby 
changed to Naylor, and that any and all legal rights and 
obligations existing in the names of Mary Ellen Layton and 
Mary Lavinia Layton, are hereby continued to Mary Ellen 
Naylor and Mary Lavinia Naylor. 


4 
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MEMORIAL TO CONGRESS. 


To the Honorable Senate and House of Representatives 
of the United States, in Congress assembled: 


; We, your memorialists, the acting Governor and Leg- 
islative Assembly of the Territory of Utah, respectfully re- 
present that, by the Appropriation Bill passed by your 
Honorable Body, approved June 21, 1879, for legislative, 
executive and judicial expenses for the fiscal year ending 
June 30, 1880, the amount for the legislative expenses of 
the Territory of Utah was placed at fifteen thousand six 
hundred dollars, which is a large reduction on the former 
appropriations for such expenses; that by the Act of June 
19, 1878, it was provided that; ‘‘From and after the ad- 
journment of the next session of the several Territorial 
Legislatures, the Councils of each of the Territories of the 
United States shall not exceed twelve members, and the 
House of Representatives of each shall not exceed twenty- 
four members, and the members of each branch of the said 
several Legislatures shall receive-a compensation of four 
dollars per day each during the sessions provided by law, 
and shall receive such mileage as the law provides, and the 
President of the Council and the Speaker of the House of 
Representatives shall each receive six dollars per day for 
the same time. And the several Legislatures at their next 
sessions are directed to divide their respective Territories,” 
etc., that the Legislative Assembly of this Territory has not 
convened, until the present year, since the passage of said 
Act of Congress, and that therefore it necessarily consists 
of thirteen members of the Council and twenty-six mem- 
bers of the House of Representatives, who have been 
elected and have accepted office, and are performing the 
duties thereof under the old regulations concerning their 
per diem, and that the officers, who are in number as for- 
merly, have been appointed under like conditions; that the 
Act of Congress making the change cannot apply to this 
Territory until the next session of the Legislature; that the 
Legislative Assemblies of the Territories of Arizona, Da- 
kota, Idaho and Montana were placed in a similar position 
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in the year 1879, and were relieved therefrom by yòur Hon- 
orable Body by the Act of March 3d, 1879, in which the 
following appropriations were made: ‘*For Arizona, $4,220, 
for Dakota, $5,680, for Idaho, $5,680, for Montana, $5,680.” 

We therefore ask your Honorable Body to extend 
to Utah the same relief as applied to other Territories, 
by making an appropriation. of the sum of $4,800.00, 
for deficiencies for the fiscal year 1880, viz.: the compensa- 
tion and mileage of the members of the Legislative As- 
sembly, officers and clerks, and asin duty bound your 
memorialists will ever pray. 


Orson PRATT, 
Speaker of the House of Representatives. 


LORENZO Snow, 
President of the Council. 


Approved February 4, 1880. 


ARTHUR L. THOMAS, 
i Acting Governor. 
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